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THE COURT: A n y  p r e l i m i n a r y  m a t t e r s  before w e  

b r i n g  i n  t h e  jury? 

MR. COCHEO: For t he  record, I w o u l d  l i k e  t o  

have it be noted t h a t  I advised m y  c l i e n t .  She has 

decided t h a t  she w a n t s  u s  t o  go f o r w a r d  w r t h  the 

t r ia l .  

THE COURT: T h a t  i s  her  r i g h t .  

A l s o ,  there is  a m o t i o n  here t h a t  i s  being 

w i t h d r a w n  w i t h o u t  prejudice,  i s  t h a t  correct? 

MR. COCHEO: Y e s ,  Y o u r  H o n o r .  

MR. SMITH: For the record, the state has 

f i l e d  a subs t i tu te  i n f o r m a t i o n  br inging the  counts 

d o w n  f r o m  t e n  counts  t o  four  counts .  

THE COURT: R i g h t .  

MR. SMITH: I believe she  has been p u t  t o  plea 

on the other ones. J u s t  t o  be safe, I w o u l d  ask 

t h a t  she be p u t  t o  plea on the  substi tute 

i n f o r m a t i o n .  

THE CLERK: D o c k e t  N u m b e r  C R- 0 4 9 3 2 9 2 ,  J u l i e  

A m e r o ,  t h i s  i n f o r m a t i o n  charges you w i t h  R i s k  of 

Injury t o  a C h i l d  i n  v io la t ion  of C o n n e c t i c u t  

G e n e r a l  S t a t u t e  5 3 - 2 1 ( a ) ( l ) .  How do you plead, 

g u i l t y  o r  n o t  gu i l ty?  

MS. AMERO: N o t  g u i l t y .  

THE CLERK: T h e r e ' s  a l so  a C o u n t  T w o ,  r i s k  of 

in ju ry  t o  a ch i ld ,  i n  v io l a t i on  of C o n n e c t i c u t  

G e n e r a l  S t a t u t e  5 3 - 2 1 ( a )  ( I ) ,  h o w  do you plead, 
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T#& CLERU: Csant three ,  ri v i ~ l a t i o n  sf 

Connecticut Gme.r.al S ta tu te  53-21 ca) (1) , how do yo'B 

plaad? 
u 

MS. AMERO: Not guiley. 

THE CLEWS: C Q U R ~  Fear, i n  violat ion of 

Connecticut Wnesal S ta tu te  53a-21 (a) (1) , how do 

you plead? 

MS.  MfERO: Not gui l ty .  

MR. SMITH: f C t  t h i s  time, the  skate would 

invake the rule .of  sequestration. The s t a t e  has 

spoken to defoese coumel. The x u L e  of 

sequestration i s  t o  have witnesses not speak &auk 

the  case, however, the defense does have am expert 

wiknass. The state does not have an objeatien t o  

the  expert witness being present when the state 

presents evidence by its two witnesses, 

spea i f ica l ly  cbn~erning the computers whiah would 

be MY. liartz and Detective Lounsbnry. 

THE COURT: Is t ha t  by agreement? 

MR. COCREO: Pee, Your Honor. 

THE COURT: Other w L t n e s s e s  a m  currently 

seques tared? 

MR. SMITE: My w i t n e s s e s  a re .  My 

understanding, I w i l l  go out there  t o  make sure 

ehey don* t speak. I believe the expert  witheas i s  
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here.  There's no object ion,  except f o r  t he  expert  

testimony. I t o l d  them who those two witnesses 

would be previously.  

MR. COCHEO: A s  I understand it, a t  t h i s  po in t  

i n  t i m e ,  he should remove himself from the  
a 

courtroom u n t i l  the  exper ts  are ca l l ed .  

M R .  SMITH: Y e s .  I w i l l  take him ou t ,  po in t  

ou t  my expert  witnesses s o  he can folLow them i n ,  

and I w i l l  make sure  my witnesses don ' t  speak about 

t he  case. 

May I have one minute? 

THE COURT: Y e s .  

(Pause) 

MR. SMITH: Thank you, Your Honor. 

THE COURT: You may br ing  i n  t h e  jury 

Good morning, l a d i e s  and gentlemen. The 

c l e rk  w i l l  administer an oath t o  you now. 

(Whereupon the  regular  jurors  w e r e  sworn i n )  I 

(Whezeupon a l t e r n a t e  jurors  w e r e  sworn) 

THE COURT: A l l  r i g h t ,  ladies and gentlemen. 

Before w e  start taking evidence i n  t h e  case ,  I w i l l  make 

some introductory remarks. The purpose of these  remarks 

a t  t h i s  po in t  i s  t o  general ly acquaint  you with some of 

t h e  l ega l  p r inc ip les  which w i l l  cont ro l  your de l ibera t ions  
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P 

i n  t h i s  m a t t e r .  I d o n ' t  i n t e n d  t h e s e  remarks t o  b e  a 

s u b s t i t u t e  f o r  t h e  d e t a i l e d  i n s t r u c t i o n s  o f  t h e  l a w  which 

I w i l l  g i v e  t o  you a t  t h e  end o f  t h e  t r i a l ,  r a t h e r  I hope 

you w i l l  f i n d  t h e s e  remarks h e l p f u l  a s  you s i t  and  h e a r  

t h e  evidence  i n  t h e  ca se .  
I 

A s  you know, t h i s  i s  a  c r i m i n a l  case which h a s  been 

commenced by t h e  S t a t e  o f  Connec t i cu t  a g a i n s t  t h e  

de f endan t ,  J u l i e  h e r o .  While a t  t i m e s  I may refer t o  Ms. 

Amero a s  t h e  de fendan t  o r  t h e  accused ,  I am t a l k i n g  &.out 

t h e  same pe r son .  _,- 

The defendan t  h a s  been charged  i n  what i s  now a 

s u b s t i t u t e  in fo rmat ion  which r e a d s  as f o l l o w s ,  A s s i s t a n t  

S ta te ' s  At to rney  David J .  Smith accuse s  t h e  de fendan t ,  

J u l i a  Amero, 

Windham, Connec t i cu t ,  of t h e  crame of  r l s k  of i n j u r y  t o  a 

Minor, i n  v i o l a t i o n  o f  Connec t i cu t  Genera l  S t a t u t e  S e c t i o n  

53-21(a) (1) and charges  t h a t  on o r  abou t  October  1 9 t h ,  

2004, i n  t h e  C i t y  o f  Norwich, t h e  de f endan t  did w i l f u l l y  
? 

and un lawfu l ly  cause  a  c h i l d  under  t h e  age  o f  s i x t e e n  

y e a r s  t o  be p l aced  i n  such a s i t u a t i o n  t h a t  t h e  mora l sAof  

said c h i l d  w e r e  l i k e l y  t o  be impaired. 

Count Two. A s s i s t a n t  S t a t e ' s  At to rney  David J. 

Smith accuses  t h e  de fendan t ,  J u l i a  Amero, now o r  fo rmer ly  

Of I Windham, Connec t i cu t ,  o f  t h e  

c r i m e  o f  r i s k  of i n j u r y  t o  a Minor,  i n  v i o l a t i o n  o f  

Connec t i cu t  General  S t a t u t e  S e c t i o n  5 3 - 2 1 ( a ) ( 1 )  and 

charges  t h a t  on o r  abou t  October  1 9 ,  2004, i n  t h e  C i t y  of 



JANUARY 3 ,  2007 

Norwich, t h e  defendant  did w i l f u l l y  and un l awfu l ly  cause  a 

c h i l d  under  t h e  age  of s i x t e e n  y e a r s  t o  be p l a c e d  i n  such 

a s i t u a t i o n  t h a t  t h e  morals  o f  said c h i l d  w e r e  l i k e l y  t o  

be impa i red .  

Count Three.  A s s i s t a n t  S t a t e ' s  At to rney  David J. 
- 

Smith accuses  t h e  de fendan t ,  J u l i a  Amero, now o r  fo rmer ly  

c r i m e  of Risk  of i n j u r y  t o  a  Minor, i n  v i o l a t i o n  of 

Connec t i cu t  General S t a t u t e  S e c t i o n  53-21(a) (1) and 

charges  t h a t  on o r  about  October  1 9 t h ,  2004, i n  t h e  C i t y  

o f  Norwich, t h e  defendant  d i d  w i l f u l l y  and un l awfu l ly  

cause  a c h i l d  under t h e  age  o f  s i x t e e n  y e a r s  t o  be p l a c e d  

i n  such a s i t u a t i o n  t h a t  t h e  mora l s  o f  s a i d  c h i l d  w e r e  

l i k e l y  t o  be impaired .  

Count Four.  A s s i s t a n t  S t a t e ' s  A t to rney  David J.  

Smith accuses  t h e  de fendan t ,  J u l i a  Amero, now o r  fo rmer ly  

crime of  Risk  of I n j u r y  t o  a Minor, i n  v i o l a t i o n  o f  

Connec t i cu t  General S t a t u t e  S e c t i o n  53-21 ( a )  (1) and 

cha rges  t h a t  on o r  about  October  1 9 t h ,  2004, i n  t h e  C i t y  

o f  Norwich, t h e  de fendan t  did w i l f u l l y  and un l awfu l ly  

cause  a  c h i l d  under t h e  age  o f  s i x t e e n  y e a r s  t o  be p l aced  

i n  such a s i t u a t i o n  t h a t  t h e  mora l s  o f  s a i d  c h i l d  w e r e  

l i k e l y  t o  be impaired .  

You shou ld  c l e a r l y  unde r s t and  t h a t  t h e  i n fo rma t ion  

i n  t h e  document I j u s t  read t o  you i s  n o t  ev idence  i n  t h e  

c a s e .  A s  I mentioned b e f o r e ,  it i s  mere ly  t h e  formal  



JANUARY 3, 2007 

manner of accusing a person of a c r i m e ,  of bringing them 

t o  t r ia l .  You must not consider it evidence of any g u i l t  

o r  d r a w  any inference of g u i l t  j u s t  because the defendant 

has been a r res ted  and charged. 

Each charge against  the defendant i s  set out on the  
I 

information i n  a separate paragraph o r  count, and each 

offense charged must be considered separately by you i n  

deciding the  g u i l t  o r  innocence of the defendant. 

The t r i a l  proceeds i n  the  following manner. F i r s t ,  

the s t a t e  w i l l  introduce evidence from i t s  witnesses i n  

support of the  charges contained i n  the information. 

After the state has presented i ts  evidence, t he  defendant 

may present  evidence on her behalf ,  bu t  it i s  not  obliged 

t o  do so.  The law does not require  an accused t o  prove 

her innocence o r  produce any evidence. If the  defendant 

does present  evidence, the state may then present  fu r ther  

o r  what i s  ca l led  rebut ta l  evidence. 

A t  the conclusion of the evidence, each par ty  has 

an opportunity t o  present  o r a l  argument i n  support of i ts  

case. The state has the  r i g h t  t o  make two arguments, t he  

opening and closing arguments, and the defendant may make 

one argument. The reason the s t a t e  has the r i g h t  t o  make 

two arguments a s  agains t  one f o r  t he  defendant i s  t h a t  the 

l a w  imposes on the  s t a t e  the  burden of proving the  

defendant g u i l t y  beyond a reasonable doubt, therefore,  it 

gives the  s t a t e  the r i g h t  t o  make both the  opening and 

closing arguments. 
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You should understand that the arguments of 

counsel, both closing and any arguments made during the 

trial to the Court in connection with the questions of law 

are not considered evidence in the case. Arguments during 

the trial are intended to assist the Court in ruling on 
& 

points of law, and closing arguments are intended to 

assist you in understanding the evidence and the 

contention of the parties in this case. 

Finally, at the conclusion of all the evidence and 

the arguments of both sides, I will instruct you in detail 

as to the principles of law which you are to apply during 

the deliberations when you retire to consider the verdict. 

Your verdict must be unanimous. 
.. 

I want to discuss briefly the different functions 

you and I have. My responsibility is to conduct the trial 

in an orderly, fair and efficient manner, to rule on the 

questions of law that arise during the trial and to 

instruct you as to law which applies to this case. It's 

your duty to accept the law as the Court states it to you. 

Your function, the function of the jury is to 

determine the facts. You're sole and exclusive judges of 

the facts, and you alone will determine the weight, the 

effect and value of the evidence as well as credibility or 

believability of the witnesses. 

You must consider and weigh all the testimony of 

all the witnesses who appear before you, and you alone are 

to determine whether to believe any witness and the extent 
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t o  which any witness may be be l i eved .  

I t ' s  your r e s p o n s i b i l i t y  t o  r e so lve  any c o n f l i c t  i n  

testimony which may a r i s e  dur ing  t h e  course  of t h e  t r ia l  

and t o  determine where the  t r u t h  l ies .  

You a r e  e n t i t l e d  i n  t h e  course of eva lua t ing  t h e  
a 

evidence t o  draw any and a l l  i n fe rences  which you f i n d  

reasonable and l o g i c a l  from t h e  evidence you hea r .  Yau 

may consider  a l l  of the  evidence t h a t  i s  proper ly  admitted 

i n  t h e  case .  The evidence inc ludes  t h e  sworn testimony of 

wi tnesses ,  e x h i b i t s  which a r e  admit ted i n t o  evidence, 

f a c t s  of which the  Court may take  j u d i c i a l  n o t i c e  and 

facts s t i p u l a t e d  t o  o r  agreed upon by counsel .  

What i s  an exh ib i t ?  An e x h i b i t  i s  a document o r  a  

th ing  which i s  used o r  int roduced i n  a t r i a l .  There are 

two kinds of e x h i b i t s ;  e x h i b i t s  f o r  i d e n t i f i c a t i o n  and 

f u l l  e x h i b i t s .  An e x h i b i t  f o r  i d e n t i f i c a t i o n  i s  an 
) t 

e x h i b i t  which i s  marked f o r  i d e n t i f i c a t i o n  only.  But it 

may be r e f e r r e d  t o  i n  one way o r  another  dur ing  t h e  t r i a l ,  

b u t  not  considered evidence.  I t ' s  n o t  u n t i l  an e x h i b i t  

becomes a  f u l l  e x h i b i t  t h a t  i t  becomes evidence i n  t h e  

c a s e .  A t  t h a t  t i m e ,  i t  may be read o r  shown t o  you, and 

i n  any even t ,  you would have a f u l l  e x h i b i t  with you i n  

t h e  jury room when you a r e  d e l i b e r a t i n g .  

I t  might be during the  t r i a l  c e r t a i n  f a c t s  w i l l  be  

e s t a b l i s h e d  by what i s  c a l l e d  j u d i c i a l  n o t i c e  o r  by 

s t i p u l a t i o n  o r  agreement without t h e  n e c e s s i t y  of £0-1 

proof by evidence.  When t h a t  happens, I w i l l  say  



JANUARY 3 ,  2007 

something to you like ladies and gentlemen, you may take 

it as a fact, without the necessity of formal proof &at 

such and such is a fact. 

For example, I might take.judicia1 notice of the 

fact that August 9th of 1983, for example, was a Friday, 
-r 

without the necessity of someone taking the stand and 

testifying with a calendar. 

During the trial counsel on either side may object 

where the other side offers testimony or evidence which 

counsel believes is not admissible. It is the 

responsibility of counsel to object to evidence which he 
1' 

believes is not admissible, and you should not be 

prejudiced in any way against a lawyer who makes such an 

objection. 

Also, during the course of the trial, the Court 

will sustain objections by one attorney to a question 

asked by another. When that happens you should disregard 

the question and you must not speculate as to what the 

answer would have been. 

~ l s o ,  if any testimony is ordered stricken, you 

should disregard that testimony and must not give it any 

weight in your deliberations. 

There may come times, for example, during the trial 

when a question will be asked and the answer given which 

you would hear before an objection could be made, and I 

might sustain an objection and order that testimony 

stricken. In that case, I will turn to you and order you 



JANUARY 3, 2007 

to disregard what you've heard. I'm asking you to do what 

may be psychologically difficult to do, but you will have 

to do your best to accomplish, which is to create in your 

mind a separate compartment of things which are not 

considered evidence and put in that compartment what you 
d 

heard and not consider it during the course of 

deliberation if I tell you not to consider it as evidence. 

Also, at some point during the trial I may ask you 

to retire to the jury room while a point of law is 

discussed by the Court and counsel, and you shouldn't 

resent that procedure but understand you're being asked to 

leave the room only so that that dispute or point of law 

may be resolved without the danger of you hearing what 

might be inadmissible evidence or hearing legal argument 

which could be confusing. We try to keep these instances 

to a minimum, but they do happen, and I urge you to be 

understanding. 

During the course of the trial, I will occasionally 

ask witnesses questions in order to bring out facts not 

completely covered in testimony. Don' t assume I hold any 

opinion in the matter myself, you the jurors are to 

disregard any comments of the Court. You are to decide 

the case on the evidence presented in this case. 

If this case is reported in the news media, you 

must disregard any newspaper, radio, television or other 

media reports of what you may see or hear. And if b y .  

inadvertence such news reports come to your attention, you 
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should immediately put it aside and direct your attent'ion 

elsewhere 

Finally, until this case is submitted to you at the 

conclusion of the Court's final instruction, you must not 

discuss it with anyone, not with members of your family or 
1 

even your fellow jurors. You must not permit anyone to 

discuss the case with you. 

After it's submitted to you, you must discuss it 

only in the jury room and in the presence of your fellow 

jurors, and there are several important reasons for this. 

Why must you not discuss the case with anyone who is not a 

member of the jury? Because you must decide the case on 

the basis of what you see and hear in the courtroom. And 

if you discuss the case with someone else, that person 

will not have seen and heard the evidence, and therefore 

your verdict could be the result of conversations beyond 

the evidence in the case. 

Why must you not discuss the case even amongst 

yourselves until the case is over? Because it's a fact of 

human nature that if someone expresses an opinion on the 
< 

case without having heard all the evidence and argumerk 

and legal instruction, it may be harder for that person to 

change his opinion later even though evidence or argument 

is presented which you should in reason cause them to 

change their mind. 

And why must you then discuss the case only in the 

jury room in the presence of all the jurors? Because it's 
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impor tan t  t h a t  your v e r d i c t  b e  t h e  p r o d u c t  o f  t h e  

c o l l e c t i v e  judgment, i n s i g h t  and wisdom of  a l l  o f  you,  and 

i f  you d i s c u s s  t h e  case wi th  on ly  t h r e e  o r  f o u r  o f  your  

f e l l o w s ,  t h e  o t h e r s  w i l l  n o t  have t h e  b e n e f i t  o f  t h a t  

judgment . 
-r 

A t  t h i s  p o i n t ,  t h e  state w i l l  p roceed  and t h e  state 

may ca l l  i t s  f i r s t  w i t n e s s .  

MR. S M I T H :  The s t a t e  would ca l l  S c o t t  Fa in .  
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S C 0 T T F A I N , Pr inc ipa l  of Kelly Middle 

having been 

c a l l e d  a s  a witness on behalf of t he  state, a f t e r  having 

been duly sworn w a s  examined and t e s t i f i e d  a s  follows: 
a 

DIRECT EXAMINATION BY MR. SMITH: 

Q M r .  Fain, I am going t o  ask you a few questions.  I 

w i l l  ask you t o  speak up. That microphone i s n ' t  t w n e d  

on. It won't amplify. I would ask you t o  direct your 

answers t o  t he  jury.  Okay? 

A Okay. 

Q F i r s t  o f f ,  M r .  Fain, you s a i d  you are cur ren t ly  

employed a s  a pr incipal?  

A Y e s .  

Q A t  Kelly Middle School? 

A Yes. 

Q How long have you been t h e  p r inc ipa l  a t  Kelly 

Middle School? 

A This is my f i f t h  year a t  Kelly. 

Q Okay. Is it f a i r  t o  say then i n  2004, you w e r e  t he  

p r inc ipa l  a t  Kelly Middle School? 

A That' s cor rec t .  

Q W e r e  you ac t ing  i n  the  capaci ty  as the  p r inc ipa l  at 

Kelly Middle School on o r  about October 19th,  2004? 

A I was. 

Q As p a r t  of your du t i e s  as a p r inc ipa l ,  d i d  you 

i n t e r a c t  with various teachers and s u b s t i t u t e  teachers? 



A I d o .  

Q Okay. L e t  m e  go r i g h t  t o  the  m e a t  of the  matter 

and take you t o  the  date i n  question, October 19th, 2004. 

D o  you r e c a l l  on t h a t  day -- I should put  it t h i s  way. 

Let m e  go t o  a da te  a f t e r  October 19th,  2004, qlirybe within 

a week. Do you r e c a l l  coming t o  your a t ten t ion  any 

incident  t h a t  may have happened by a s u b s t i t u t e  teacher i n  

Mr. Napp' s class? 

A Y e s .  It was October 20th. 

Q Is when you learned of it? 

A Correct. 

Q L e t  m e  go back. M r ,  Napp i s  who? 

A W e  i s  a seventh grade language a r t s  teacher a t  

Kelly. 

Q Okay. And t o  your knowledge on October 19th, w a s  

M r .  Napp i n  the  building? 

A H e  w a s  e i t h e r  being t ra ined  o r  working on some kind 

of wri t ing prompts, which a r e  tests. And he could have 

been i n  the  building, but  he w a s  no t  i n  t h a t  classroom. 

Q To your knowledge, he w a s  no t  teanhing h i s  regular 

c lass?  

A Correct. 

Q And what type of c l a s s  i s  t h a t ,  do you recall, w a s  

i t  a langbage arts c lass?  

A Y e s .  Seventh grade language arts. 

Q Approximately what is the  age group of the kids i n  

the Kelly Middle School seventh grade c lass?  
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A Twelve t o  th i r teen years old.  

Q To your knowledge a t  t h a t  t i m e ,  were any of the 

kids s ixteen years o ld  or  older? 

A There would have been no students  i n  the room 

sixteen years o r  older .  
u 

Q They would have been a l l  i n  the th i r t een  range, 

twelve to  th i r teen? 

A Maybe fourteen years o ld .  

Q Some were i n  tha t  area, correct? 

A Y e s .  

Q You sa id ,  le t  m e  ask you t h i s ,  have you had contact 

with an individual named J u l i e  Amero? 

A Y e s ,  I have. 

Q Kow d id  you have contact with M s .  Amero? 

A She was a subs t i t u t e  teacher a t  Kelly p r i o r  t o  

t h a t .  She subbed i n  the building several  times. 

Q Okay. Was Ms. Amero t o  your knowledge a subs t i t u t e  

teacher on October 19th,  2004? 

A She was. 

Q Which classroom did she s u b s t i t u t e  in?  

A She subst i tu ted f o r  M r .  Napp on the  19th. 

Q October 19th, correct?  

A Correct. 

Q Do you see Ms. Amero i n  the  courtrooxn today? 

A I do. 

Q Could you please point  a t  her  and t e l l  me the  color  

of her s h i r t ?  



A She has a black or dark blue shirt on. 

MR. SMITH: We would ask for the in-court 

identification. 

THE COURT: The witness has identified the 

defendant. 

MR. SMITH: Thank you. 

MR. SMITH CONTINUING: 

Q So on October 19th, 2004, did you hear on that 

date, hear anything of interest happening in the school 

specifically concerning Ms. Amero? 

A I didnot on the 19th, no. 

Q Did anybody, specifically Ms. Amero, come to speak 

to you about anything going on in her classroom? 

A I don't believe she came to me on the 19th, no. 

Q So you specifically didn't talk to her about 

any thing? 

A I donf t believe so, no. 

Q Subsequent to that, meaning after the 19th, 

obviously, did you learn that something of interest had 

happened while she was substituting in that class? 

A Yes. 

Q Okay, Without telling us what you specifically 

learned, the communications, how did you learn about this? 

A I got an e-mail, received an e-mail, electronic 

mail from the teacher, Mr. Napp. 

Q Okay. And in that e-mail, he communicated 

information to you? 



JANUARY 3, 2007 

A Correct. 

Q And when was t h i s ,  approximately? 

A I t  was the f i r s t  thing i n  the  morning, I bel ieve .  

In the  morning of the 20th. 

Q The day a f t e r  the incident? 

A Y e s .  

Q But p r io r  t;o t h a t  you never heard anything about 

it, correct? 
I 

A Y e s .  That's cor rec t ,  I bel ieve .  

Q During the course of the day of the 20th or so ,  did 

you learn  more information about what w a s  going on? 

A I did .  

Q How d id  you learn  t h a t  information? 

A W e l l ,  the f i r s t  chunk of information a f t e r  reading 

the e - m a i l  was I went with M r .  Napp t o  h i s  classroom w h e r e  

he proceeded to p u l l  up the  h i s to ry  of the  computer from 

the previous, the day before kind of thing.  

Q From the 19th? 

A Correct. 

Q That would be the date  the  defendant w a s  

subs t i tu t ing  i n  the class, correct? 

A Y e s .  

Q What type of infarmation was being pulled up by Mr. 

Napp an h i s  computer? 

A W e l l ,  the alarming p a r t s  w e r e ,  could be c l a s s i f i e d  

as pornography, multiple p ic tures  of naked men and women 

t h a t  w e r e  obviously alarming. 
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Q I ' m  going to  delve i n  a l i t t l e  b i t  more. Some of 

the pornography was it e x p l i c i t  pornography, e x p l i c i t  

meaning naked people on a school computer? 

A Yes. It appeared t o  be of a sexual nature,  yes.  

Q Engaging i n  sexual a c t s ,  some of them? 
I 

A Some w e r e ,  some were simply nude poses. 

Q Based on -- and you saw t h a t  on the  computer, 

correct? 

A Correct. 

Q Based on t h a t ,  what d i d  you do? 

A W e l l ,  I l i s tened  t o  M r .  Napp explain h i s  concern. 

A t  t h a t  time, he was a f i r s t- yea r  teacher and he was very 

upset thinking he might be i n  some d i f f i c u l t y .  I a l so  

l i s t ened  t o  him te l l  m e  t ha t  the  way he found out  about 

what occurred was via  -- 
MR. COCHEO: Objection, Your Honor, hearsay. 

THE WLTWESS: W a s  a s tudent .  

MR. SMITH: I don ' t  think t h a t  is hearsay. 

W e  are not going f o r  what w a s  i n  a communication, 

j u s t  how he learned the  communication. 

MR. CDCHEO: Objection withdrawn. 

THE COURT: How he learned about it. 

MR. SMITH CONTINUING: 

Q W e  w i l l  go back. You s a i d  M r .  Napp learned 

i n i t i a l l y  about what was happening by what reason? 

A By a student commenting t o  him via  e - m a i l  and t o  

him personally.  



Q Okay. 

A I reviewed the data and then I d id  speak t o  MS. 

Amero about i t .  

Q A t  some point  a f t e r  the  19th -- e i t h e r  on the  20th 

or  a f t e r  the 20th, you ac tua l ly  spoke t o  M s .  Amero? 
I 

A She w a s  subbing i n  the bui ld ing the  next day, on 

the 20th. 

Q Did you have her come i n t o  your of f ice?  

A I did .  

Q L e t  m e  break t h i s  up i n  context .  Had she subbed 

p r io r  t o  the 19th? 

A Y e s .  

Q Without going i n t o  the  spec i f i c s  of what she w a s  

doing, had you talked t o  her about t he  In t e rne t  policy,  

her act ions a s  t o  the In te rne t  p r i o r  t o  tha t ?  

A Y e s .  Approximately two t o  th ree  weeks, maybe a 

month before I had had some concerns from some of the  

teachers sharing t h a t ,  you know, not  ac t ive ly  teaching 

class. 

Q I don ' t  want t o  go i n t o  the spec i f ics .  Did you 

have a conversation with her ahout t he  school policy on 

accessing the  Internet? 

A I think, yes, I would have s a i d  t o  her something 

along the l i n e s  t h a t  she needed t o  be up teaching a class 

and not using the computer t o  g r e a t  excess. 

Q She was informed a t  some po in t  she wasn't t o  use 

the  computer o r  surf ing t o  excess? 
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A TO excess. W e  do provide some l eve l s  of use. It's 

acceptable t o  check one's personal e - m a i l  from home. 
" 

Q I understand t h a t .  You had a conversation with her 

p r i o r  spec i f ica l ly  about accessing the  In te rne t  

excessively a s  you put  i t ?  

A Y e s .  

Q And was she informed of what the  computer is  

supposed t o  be used f o r  i n  school? 

A Yes. I would bel ieve  s o ,  yes.  

Q L e t  me jump back t o  -- and t h a t  w a s  before the  

19th, correct?  

A Yes. I t  would have been probably some time i n  

ea r ly  October, maybe l a t e  September. 

Q L e t  m e  jump back t o  October 20th when you had her 

come in to  your of f ice ,  do you r e c a l l  having a conversation 

w i t h  her concerning the  incident  t h a t  happaned? 

A Y e s .  

Q And what was t h a t  -- f i r s t  o f f ,  what d i d  you talk 

t o  her about? 

A I expressed t o  her  t h a t  there  was some concerns 

over the use of the computer on the  previous day, and I 

t o l d  her t h a t  I had gone u p  and looked i n t o  the  computer's 

h i s to ry  and t h a t  there w a s  pornographic images on the  

computer. 

Q Did she t a l k  t o  you about what had happened a s  t o  

why these pornographic images may he on the  computer? 

A Y e s .  She expressed t h a t  she had no t  accessed those 
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pornographic i m a g e s .  She d id  make s o m e  reference t o  o ther  

s tudents  i n  the  c l a s s  having used t h e  computer and 

attempting t o  explain t h a t  t h a t  i s  what occurred, some 

students  had accessed it. 

Q Did she give you any reason, o ther  reason a s  t o  
M 

why t h i s  pornography would be on the  computer on t h a t  

date? 

A Other than s tudents  possibly and then j u s t  

i n e x p l i c i t l y  t h a t  t he  images w e r e  popping up throughout 

the  day, no. 

Q Okay. 

A But those were the  two explanations she gave me 

t h a t  s tudents  had used the teacher ' s  computer throughout 

the  day o r  a t  varying po in t s  i n  t he  day and she d idn ' t  

know why, bu t  they continued t o  pop up and she w a s  t ry ing  

t o  shut  them down. 

Q Did she ever come t o  you on t h e  19th t o  tel l  you 

t h a t  was happening? 

A She did not .  To my r eco l l ec t i on ,  she d id  not .  

MR. SMITH: May I approach, Your Honor? 

THE COURT: Y e s .  

MR. S M I T H  CONTINUING : 

Q I am going t o  show you what has  been premarked as 

S t a t e ' s  N u m b e r  3 f o r  Iden t i f i ca t i on  purposes only a t  t h i s  

po in t .  Could you look through t h a t  packet please. 

A I know what it i s .  

Q Without t e l l i n g  us what i s  i n  i t ,  could yau hold it 



JANUARY 3 ,  2007 

up? 

A Y e s .  

Q Without t e l l i n g  us  what i s  i n  t h a t  packe t ,  could 

you t e l l  us  what it i s ?  

A Those a r e  class l i s t s ,  computer-generated class 
a 

l i s t s  from our s tuden t  d a t a  system, S t a r  Base, which l is ts  

a l l  t h e  c l a s s e s  and t h e  corresponding times. There are my 

persona l  no tes  on those  i n  a d d i t i o n  t o  one of my 

s e c r e t a r y ' s  no tes  t h a t  corresponds t o  t h e  t i m e  s h e e t s  t o  

those  c l a s s e s .  

Q Did you normally i n  t h e  course  of your employment 

as a p r i n c i p a l ,  d i d  you have access t o  t h i s  information? 

A Y e s .  

Q Did you a c t u a l l y  access  t h i s  m a t e r i a l  i n  r e l a t i o n  

t o  g e t t i n g  information about t h i s  case?  

A I had my s e c r e t a r y  do i t .  I d i d  n o t ,  b u t  I d i d  

have my s e c r e t a r y  do i t .  That  i s  why you see h e r  no tes  at 

t h e  t i m e  over what t he  t i m e  s h e e t s  w e r e .  

Q Did you provide t h a t  informat ion t o  t h e  po l i ce?  

A I d i d .  

Q Does one of t h a t  packe t  -- does t h a t  look l i k e  a 

f a i r  and a c c u r a t e  r e p r e s e n t a t i o n  of  t h e  informat ion t h a t  

was p u l l e d  up from the  school computer from t h a t  day? 

A That i s .  

MR. SMITH: A t  t h i s  p o i n t ,  I would ask  t h a t  

it be en te red  a s  a f u l l  e x h i b i t .  

MR. COCHEO: No o b j e c t i o n ,  Your Honor. 
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THE COURT: All right. State's Exhibit 3. 

(Staters Exhibit 3 is marked into evidence) 

MR. SMITH CONTINUING: 

Q Kelly Middle School is located in Norwich, 

Connecticut? 

A That' s correct. 

MR. SMITH: No further questions at this 

point. 

MR. COCHEO: Could I have a moment, Your 

Honor. 

THE COURT: Yes. 

CROSS EXAMINATION BY MR. COCHEO: 

Q Good morning, Mr. Fain. 

A Good morning. 

Q Did you hear Ms. Amero state that she was having 

any problems in her classroom on the computer on Octobez 

19th? 

A On October 19th, did she approach me is your 

question? 

Q Yes. 

A I can't recall that. She did offer that as her 

explanation on the 20th that students were using the 

computer inappropriately and students had been in the room 

inappropriately 
'< 

Q Do you know if she told any other teacher or staff 

member that she was having problems? 

MR. SMITH: Objection, Your Honor, 
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speculative. 

THE COURT: Well, if he knows, he can answer. 

THE WITNESS: Yes. It was reported to me 

later by the assistant --. 

MR. SMITH: Objection. This is based on 
J. 

hearsay. 

THE COURT: The objection would be hearsay. 

Thatr s sustained. 

MR. COCHEO CONTINUING: 

Q Did you have any problems before with students .- 
looking at pornography on the computer? 

MR. SMITH: Objection, irrelevant. 

THE COURT: Sustained. 

MR. COCHEO CONTINUING: 

Q Has any student or staff member complained about 

pop-ups? 

MR. SMITH: Objection, irrelevant. 

THE COURT: Well, I think if the question 

were framed about that classroom, in that 

classroom, I would overrule the objection. 

MR. COCHEO CONTINUING: 

Q In that specific classroom? 

A Specifically over pop-ups? 

Q Yes. 

A No. 

Q Okay. What was your relationship like with Ms 

Amero? 
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A She was a subs t i t u t e  i n  t h e  bui ld ing.  She had 

subbed approximately seven t o  e i g h t  times over t he  time. 

If you want m e  t o  define the  r e l a t i onsh ip ,  she was a 

reasonably good sub. I had spoken t o  her  i n  the  p a s t  

about being more ac t ive  monitoring and working around the  
I 

room a s  opposed t o  s i t t i n g .  

Q She was bas ica l ly  a good teacher? 

A She was a good sub, yes.  

MR. COCHEO: Thank you very much. 

THE COURT: Redirect? 

MR. SMITH: Y e s .  

REDIRECT EXAMINATION BY MR. S M I T H :  

Q You indicated t h a t ,  he brought up, I should say, 

about her  maybe speaking t o  o ther  people; you don ' t  know 

whether she spoke t o  other  people, you weren't there? 

A I w a s  not,  bu t  i t  w a s  repor ted  t o  m e  by o ther  

people -- 
Q Other people s a i d  t h a t  she t a lked  t o  o ther  people? 

A Y e s .  

Q The infannation you may have i s  obviously from a 

t h i r d  pa r ty ,  cor rec t ,  concerning what she said? 

A Y e s .  

Q Do you know whether she s a i d  t h i s  information, 
I\ 

whatever it was, on t h e  day i n  quest ion o r  w a s  it a f t e r  

t he  infarmation had come t o  l i g h t  t h a t  the re  was questions 

about her  use of the  computer? 

A There w e r e  two sources t h a t  I heard from. D o  you 
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want m e  t o  elaborate on t h i s ?  

Q L e t  me put  it i n  t h i s  frame. Do you know? You may 

or you may not .  Do you know whether the  information the  

defendant provided concerning what was happening, whether 

she made t h a t  communication before o r  a f t e r  it had coxne t o  
e 

l i g h t  t h a t  children had al legedly seen these pornographic 

images ? I 
A I believe -- I am sor ry ,  I am t ry ing t o  g e t  t h i s  I 

out .  The a s s i s t an t  p r inc ipa l  shared with m e  a f t e r  the' I 
f a c t  t h a t  she had complained t o  her  t h a t  some students  

w e r e  i n  the room and she kind of had t o  run them out  of 

the  room. They were i n  there  without pesmission. 

Additionally, t he  music teacher shared with the  a s s i s t a n t  

pr incipal  -- 
Q I understand. 

A -- t h a t  M s .  Amero had shared the  same thing, and 

she was advised t o  go see m e  o r  the a s s i s t a n t  p r inc ipa l ,  

and the  a s s i s t a n t  pr incipal  d id  inform m e  t h a t  she spoke 

t o  her .  I was only informed of t h i s  a f t e r  t h e  f a c t ,  a f t e r  

t h i s  a l l  came t o  l i g h t .  

Q I understand t h a t .  What I am t ry ing t o  g e t  at is  

obviously without t rying t o  go i n t o  what w a s  s a i d  t h a t  i s  

i n  already -- 
A Y e s .  

Q -- did she communicate t h i s  information before o r  

do you know, before it came t o  l i g h t  t h a t  she w a s  allowing 

o r  the kids w e r e  seeing the pornographic images o r  w a s  it 
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after it came t o  l i g h t  or  do you no t  know? 

A I guess I don't  know. It w a s  reported some time on 

the  19th tha t  she made these statements.  

Q To your knowledge -- it could be, le t  m e  put  it 
- 

t h i s  way. To your knowledge a f t e r  the  kids s a w  the  
1 

pornographic images, w e r e  rumors s t a r t i n g  t o  spread around 

the  school concerning t h i s ?  

A On the 20th. 

Q And t o  your knowledge, it i s  the  20th, cor rec t ,  

t h a t  t he  rumors started? 

A Y e s .  

Q To your knowledge, do you know whether rumors w e r e  

s t a r t i n g  on t h a t  same day, the 19th? 

A Not t o  my knowledge. 

Q Okay. But you don ' t  know whether t h i s ,  t h i s  

information she communicated t o  the various people w a s  

made i n  response because it ac tua l ly  happened o r  because 

she thought the  rumoxs w e r e  spreading o r  things w e r e  

spreading concerning her? 

A I d o n ' t .  

MR. COCHSO: Objection, asked and answered. 

H e  sa id  he d idn ' t  know. 

THE COURT: That 's  f i n e .  H e  s a i d  he didn ' t .  

Any recross? 

PJZCROSS EXAMINATION BY MR. COCHEO: 

Q M r .  Fain, you w e r e  t o l d  about t h i s  incident  the  day 

a f t e r  it happened, i s  t h a t  correct? 
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A That 's  cor rec t .  

Q You don' t  know i f  any rumors w e r e  spread before 

tha t?  

A That 's  cor rec t .  

Q So you're not  aware i f  Ms. Amero went t o  anybody 
& 

about t h i s  incident  on the  date ,  t he  19th? 

A Could you repeat  the  question? 

Q You're not aware i f  M s .  Amero went t o  anybody on 

the  day, t h e  19th,  these inc iden ts  act-ually occurred? 

A No, I don't  know when she went t o  the a s s i s t a n t  

p r inc ipa l  and t o  t he  music teacher conclusively.  It w a s  

some time before it came t o  my a t t e n t i o n  though. 

MR. COCHEO: Okay. Thank you very much 

Thank you, Your Honor. 

MR. SMITH: No f u r t h e r  quest ions.  

'THE COURT: You may s t e p  down. Thank you 

very much. 
)1 

MR. SMITH: The s t a t e  would call Matthew Napp. 



Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich

Bulletin. The Bulletin also redacted all home addresses.



1, , , c a l l e d  a s  a w i t n e s s  on I 1 

behalf of the  s t a t e ,  having been duly sworn by t h e  c l e r k ,  

was examined and t e s t i f i e d  a s  fo l lows:  

DIRECT EXAMINATION BY MR. SMITH: 

M A T T H E W  G E R A R D  N A P P ,  

Q M r .  Napp, i s  i t  Matthew Napp? 

A Y e s .  

1 

Q M r .  Napp, I ' m  going t o  ask you a few ques t ions .  I 

w i l l  ask you t o  speak loudly .  That microphone i s  not  

amplifying,  i t ' s  not  even on, a s  a ma t t e r  of f a c t .  

I ask when you make your answers, p l e a s e  d i r e c t  

them t o  t h e  jury. Okay? 

A Y e s .  

Q How a r e  you c u r r e n t l y  employed? 

A I ' m  a  seventh grade English t eacher ,  language a r t s  

teacher  a t  Kelly Middle School. 

Q Is t h a t  your f i r s t  job a s  a teacher?  

A Y e s .  I ' v e  been t h e r e  f o r  t h r e e  y e a r s .  

Q And you s t a r t e d  t h e r e ,  obviously,  it w a s  your f i rs t  

job o u t  of co l l ege ,  co r rec t?  

A Not s t r a i g h t  o u t  of c o l l e g e ,  o u t  of t h e  mas ter ' s  

program I d i d .  

Q Okay. Your f i r s t  job,  a teaching  job? 

A Y e s .  F i r s t  teaching job.  

Q Would it be f a i r  t o  say on October 19 th ,  2004 ,  you 

w e r e  employed a t  Kelly Middle School a s  a teacher?  

A  Y e s .  
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Q And you w e r e  teaching what grade? 

A I was teaching seventh grade. 

Q Okay. In seventh grade language a z t s  classes, 

correct? 

A Y e s .  
a 

Q On October 19th, on o r  about t h a t  date, do you 

r e c a l l  whether you were working i n  your classroom on t h a t  

day? 

A I w a s  not i n  the classroom. I w a s  learning t o  

score standardized t e s t ing .  I w a s  i n  t h e  d i s t r i c t ,  bu t  I 

w a s  out  of the building. 

Q So you had t o  take c lasses  t o  l ea rn  how t o  -- 
A It  w a s  t ra in ing.  

Q Teacher t raining? 

A Y e s .  

Q L e t  m e  ask you t h i s ,  a t  any po in t  during t h a t  day 
:t 

did you ac tua l ly  go t o  your classroom? 

A No, I d id  not .  W e l l ,  i n  t he  morning I stopped i n  

t o  make sure  my lessons w e r e  set up f o r  t he  subs t i t u t e  f o r  

t h a t  day. I t  w a s  the  f irst  time I w a s  ou t .  

Q The first time you had been out  of the  c lass?  

A Y e s ,  out  of the classroom. 

Q A l i t t l e  nervous, your f i r s t  time? 

R Y e s .  

Q You go in to  the classroom, what time d i d  you g e t  
1, 

there  i n  the  morning? i 

A About 7:30. 
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Q And what were you doing i n  t he  classroom a t  t h i s  

po in t  i n  time? 

A I was making sure the  work was set ou t  f o r  the  

k ids ,  it w a s  out i n  the f r o n t  the re  f o r  the  subs t i t u t e ,  

any plans ,  sea t ing  cha r t s ,  things l i k e  t h a t .  And I turn=d 
4 

t he  computer on t o  check the  lunch menu, and j u s t  i n  case 

f o r  attendance, because w e  use  a program on t h e  computer 

f o r  d a i l y  attendance. 

Q Okay. In  your classroom, what are the  approximate 

ages of t h e  children i n  your classroom? 

A They can range anywhere from eleven t o  f i f t een . '  

Q Any sixteen-year-olds t o  your knowledge i n  your 

classroom? 

A No. 

Q On October 19th? 

A No. 

Q O r  around t h a t  time, I should say? 

A No. 

Q So when you signsd up onto your computer, you 

logged i n ,  correc t?  

A Yes. 

Q And a screen popped up, Windows and t h a t  s t u f f ,  

correc t?  

A Y e s .  

Q W e r e  there any pop-ups of i n t e r e s t  on the  computer 

when you logged in?  

A N o .  The normal start  up, j u s t  a p l a i n  desktop. 
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Q And no pop-up ads f o r  t r ave l ?  

A No. 

Q Pornography? 

A NO. 

Q A t  some po in t ,  you a r e  the re  u n t i l  approximately 
r. 

when? 

A About ten a f t e r  8:00, q u a r t e r  a f t e r  8:OO. 

Q Okay. And a s  you are there  i n  t he  morning, do the  

kids start t o  f i l e  in? 

A They Come i n  around 8:00 o'clock. 

Q They are f i l i n g  i n  the  classroom a t  8:00 o'clock, 

correc t?  

A Y e s  

Q L e t  me step back a second, i s  it your custom to 

allow your students t o  come up to  your computer and use 

t h a t  computer? 

A Not a t  a l l .  

Q How is your classroom set up s p e c i f i c a l l y  i n  

r e l a t i o n  t o  the  use of t he  computers? 

A There a r e  s i x  s tudent  computers t h a t  they can use 

and only use during pro jec t s ,  whether it was research o r  

anything t o  type out  a paper, bu t  I would monitor as the 

I n t e r n e t  i s  r e s t r i c t e d  t o  only s tudents  who s ign  an 

agreement from them and t h e i r  parents  t h a t  they ta lked .* 
about how t o  use the  In te rne t ,  and they can use it 

appropriately.  

Q To your knowledge, had you ever  allowed chi ldren,  



students, I should say, to use your computer to surf the 

Internet? 

A No, never. 

Q On the day in question when you logged in initially 

and you were there until approximately %:lo, 8:15, you 
u 

said? 

A Correat . 
Q Did you ever sign into the Internet? 

A I didn't sign into the Internet, I did my e-mail, 

which is kind of connected to the Internet. 
., 

Q I understand that. You logged onto your e-mail, 

you downloaded your information. When you were 

downloading information, your e-mails, did you ever get 

any pop-up ads specifically related to pornography? 

A No. The e-mail program is completely separate from 

the Internet. 

Q When is the last time you accessed the Internet on 

that computer prior to October 19th? 

A I can't recall exactly. I might have used it the 

day before. 

Q Let me ask you in this way, the last time you 

accessed the internet, do you recall any pop-up 

pornographic ads popping up on your computer? 

A Not at all. 

Q Okay. Do you remember any pornographic images 

coming up through the Internet on any space on your 

computer? 
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A No. 

Q On the day i n  question, October 19th, 2004, as far 

a s  you know, you were not ge t t ing  pornographic images j u s t  

randomly on there coming up t o  your computer, correct? 

A No. 
u 

Q Now, let 's  go forward a l i t t l e  b i t  t o  approximately 

8:00 o'clock when the kids s t a r t e d  t o  come i n ,  correct? 

A Yes. 

Q IS t h i s  a homeroom class?  

A Y e s .  

Q Homeroom kids s t a r t  coming i n  the  seventh grade 

classroom? 

A Y e s .  

Q They a l l  s t a r t  coming i n ,  f i l i n g  i n .  A t  any point ,  

do you allow the kids t o  come up and access your computer? 

A No, de f in i t e ly  not  during homeroom. 

Q A t  some point  does a s u b s t i t u t e  teacher come in?  

A Yes. A s  the kids w e r e  coming i n .  

Q So the kids are already i n  the  classroom, correct? 

A They a re  e i t h e r  a t  t h e i r  locker o r  coming i n  the 

homeroom. 

Q Ei ther  r igh t  outside the classroom o r  inside? 

A Y e s .  

Q There w e r e  chi ldren already in s ide  the  classroom or 

ins ide  the  -- 
A Y e s .  

Q -- There were children already i n  the  classroom, 
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cor rec t?  

A Yes. 

Q When the  subs t i t u t e  came in?  

A There w e r e  a few. 

Q A few. 

A Maybe two. 

Q And more than one come i n  as i t ' s  happening, 

cor rec t?  

A Correct. li 

Q I f  you had the opportunity,  would you recognize 

t h a t  subs t i t u t e  teacher t h a t  came i n ?  

A Probably not .  I t  was very b r i e f ,  and it w a s  here 

aze t he  lessons.  Because I w a s  running l a t e  t o  where I 

needed t o  be f o r  the day. 

Q If I'm going t o  ask you t o  look around t h e  

courtroom and see i f  you could i d e n t i f y  t h a t  person, you 

might no t  be able  t o ,  cor rec t?  

A Correct. 

Q I w i l l  ask you t o  do s o  anyway and po in t  t h a t  

person out  by the  color of t h e i r  s h i r t .  

A I can ' t .  

Q That's f i n e .  

And the  in te rac t ion  you had with t h i s  s u b s t i t u t e ,  

w a s  it a m a l e  o r  female subs t i t u t e?  

A I bel ieve i t  w a s  female. 

Q The in te rac t ion  you had with t he  female s u b s t i t u t e  

occurred over how long? 



A Maybe two minutes. 

Q Okay. And you gave her  t he  information, cor rec t?  

A Correct.  

Q While you w e r e  there ,  t h e ' k i d s  i n  t he  class w e r e  
.. 

f i l i n g  i n  and the subs t i t u t e  w a s  t he re ,  any kids  had gone 
I 

on the  computer? 

A No. 

Q Approximately what time d id  you leave? 

A About 8:15. 

Q And what time d id  classes s t a r t ?  

A Homeroom ends about 8:15,  and they have a minute t o  

g e t  t o  t h e i r  next c l a s s ,  8:16. Eight- f i f teen  they should 

be s h i f t i n g ,  depending on the  announcements and late 

buses. 

Q From the  time you go t  t h e r e  i n  t he  morning through 

the  f i rs t  homeroom, t o  t h e  time you l e f t ,  any of t h e  k ids  

access your computer? 

A No. 

Q Anybody t h a t  you know, yourself  included, access 

t h e  In te rne t?  

A No. 

Q To your knowledge a t  any p o i n t  d i d  ads o r  images o r  

various pornographic web pages start popping up on yoaz 

computer? 

A No. 

Q A n d  then you lef t ,  cor rec t?  

A Y e s .  



Q And you went t o  your t ra in ing?  

A Right. 

Q A t  some po in t  on October 19 th ,  2004, d i d  you l ea rn  

information about what may have occurred i n  your 

classroom? 
I 

A That n igh t .  Ea r l i e r  i n  t h e  year ,  I had given the  

kids a s  a  way of ex t r a  contact  my screen name f o r  i n s t a n t  

messages f o r  e i t h e r  parents1 quest ions o r  t h e i r  questions 

f o r  work. And it w a s  about 6:00 o r  7:00, I go t  an i n s t a n t  

message from one of my students  s t a t i n g  t h a t  -- 
MR. COCBEO: Objection, hearsay, Your 

Honor. 

MR. SMITH : That' s f i n e ,  Judge. 

THE COURT: Sustained. 

MR. SMITH: I w i l l  withdtaw t h a t .  

MR. SMITH CONTINUING: 

Q Six o r  seven a t  n ight ,  you had an i n s t a n t  message, 

correc t?  

A Y e s .  

Q Without t e l l i n g  us t he  substance of what w a s  i n  

t h a t  i n s t a n t  message, did t h a t  message cause you concern? 

A Y e s .  

Q Did you g e t  more information over t h e  night? 

A Over t he  n ight ,  not much, no one else. 

Q it w a s  one i n s t a n t  message t h a t  a l e r t e d  you? 

A Y e s .  

Q What d i d  you do based on receiving t h a t  
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information? 

A I w e n t  ear ly  the next day t o  check the h i s to ry  on 

my computer . 
Q You went t o  your computer., the  teacher 's computer? 

A Correct. 
u 

Q In the same Classroom where the  female subs t i t u t e  

teacher had gone? 

A Correct. 

Q Okay. Approximately what t i m e  was t h a t ,  do you 

r eca l l ?  

A About 7:30, maybe 7:20. 

Q To g e t  i n to  your classroom, anybody else around a t  

t h a t  point? 

A N o .  

Q What did  you do? 

A I turned on the computer and there  is a way I can 

j u s t  check bas ic  f i l e s  t h a t  have been placed on the  

computer within however long you make the time frame, and 

I j u s t  searched f o r  yesterday. 

Q Yesterday meaning the  19th? 

A The 19th. And I s a w  a bunch of things come up t h a t  
1 

had been placed on the hard dr ive  on the  19th, the day 

before.  

Q And these w e r e  -- t he  information you gleaned off 

the computez w a s  these various w e b s i t e s  had been accessed 

on the 19th? 

A Well, i t  places everything. So i f  a p i c tu re  is  on 
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a w e b s i t e ,  it gives it i t s  own name and it gives it a 

website. So there  is a whole bunch of d i f f e ren t  

information, and I can t e l l  whether it was a p ic tu re  f i l e  

or  i f  i t  w a s  an Internet  address .or  something e l s e .  

Q Did you see various In t e rne t  access s i t e s ?  
u 

A I saw a bunch of d i f f e r e n t  sites of some p ic tures  

t h a t  had questionable names. 

Q On the Internet  si te as  you say, as an example, 

what d r e w  your a t tent ion t o  those various s i t e s ?  

A Some of the names. I cl icked on one and I don' t  

remember the name, but  it ended up being a discussion 

board about lesbians.  

Q W e r e  there  any images on t h a t  page you cl icked on? 

A No, not on t h a t  page. 

Q W e r e  there  other images t h a t  had been placed on 

your hard drive on the day before t h a t  you s a w  a t  least i n  

the f i l e  format? 

A I n  the f i l e  format, I d i d n ' t  open anything t h a t  had 

a p i c tu re  name on it. 

Q And some of the  names l e d  you -to bel ieve  - what was 

t he  content of those pic tures?  

A That it w a s  pornographic, it w a s  some s o r t  of -- it 
was a l l  sexual i n  nature.  

Q The t i t le  of those various G I F  images w e r e  

pornographic i n  nature i n  pour opinion? 

A Y e s .  

Q Based on the information you go t ,  based on 



accessing t h a t  one page concerning the  lesbian i s sues  and 

the  various names of websites and p i c tu re s ,  what d id  you 

do? 

A Again, I was scheduled t o ' b e  out  of the building,  

and not  knowing i f  t h i s  was unintentional ,  I e-mailed my 
& 

pr inc ipa l  and sa id  t h i s  i s  what I w a s  t o ld ,  t h i s  i s  what 

w a s  found and I asked how t o  proceed on with anything. 

Q And what d id  you do? 

A That day I l e f t  again, again I was scheduled t o  do 

some more t ra in ing.  

Q A t  some point  d id  you t a l k  t o  the pr incipal?  

A I c a n ' t  r e c a l l  i f  I ac tua l ly  verbal ly sat down with 

him. I know there  was some in t e rac t ion .  I can ' t  r e a l l y  

r e c a l l  what happened a f t e r  t h e  e - m a i l .  

Q A t  some point ,  did you have him come to  your 

classroom and look a t  the computer? 

A Y e s ,  I showed him. 

Q Was t h a t  on o r  about t he  t i m e  you found those 

p ic tures  on the computer? 

A No. I believe he came back later i n  the  afternoon. 

Q It w a s  on the 20th? 

A Y e s .  

Q D i d  you show him the  various -- i s  it a log? 

A Y e s ,  i t ' s  a log .  

Q And the  log bas ical ly  says what has been accessed 

from the  Internet .  Did you show him t h a t  log? 

A Y e s .  
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Q D i d  you b r i n g  up any websi tes  o r  photographs a t  

t h a t  p o i n t  i n  time? 

A Not t h a t  I can recall. 

Q Okay. Any more i n t e r a c t i b n s  concerning t h i s  case? 

A With t h a t  I had the  IT p r o f e s s i o n a l  for=the  

district  come i n  and went through m e r e  ex tens ive  search of 

t h e  hard d r i v e ,  and w e  a c t u a l l y  p r i n t e d  o u t  some of the 

l o g  from the  screen .  

Q W e r e  you t h e r e  when t h i s  happened? 

A I was t h e r e  when t h e  IT -- 
Q You watched him? 

A Y e s .  

Q W e r e  you communicating t o  him what you had seen? 

A Y e s .  

Q Any o t h e r  i n t e r a c t i o n  on t h i s  case? 
.< 

A I t  was j u s t  - I came i n  one day and my computer 
I+ 

hard d r i v e  was gone and ended up having a brief t a l k  with 

t h e  p o l i c e ,  and I c a n ' t  remember, it w a s  probably a couple 

of weeks af terwards.  

Q Concerning what happened? 

A Y e s .  

Q O r  what you had learned? 

A Correct .  

MR. SMITH: No f u r t h e r  ques t ions .  

CRQSS EXAMINATION BY MR. COCHEO: 

Q Good morning, M r .  Napp. I ' m  going t o  s i t  a l i t t le  

while,  I have a problem with my l e g s .  
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M r .  N a p p ,  have you had any p r o b l e m s  on your  

c o m p u t e r  before t h i s  inc ident  i n  ques t ion?  

A N o .  

Q How about after t h i s  inc ident?  

MR. SMITH: O b j e c t i o n ,  Y o u r  H o n o r f 4 1  w i l l  

ask specifically i f  he i s  ta lk ing  about the 

c o m p u t e r  i n  question. 

KR. COCHEO: Y e s .  

MR. SMITH: T h a t ' s  f i n e .  If i t ' s  j u s t  the  

computer i n  ques t ion  t h a t  w a s  alleged t o  have been 

used i n  t h i s  i n c i d e n t .  

THE COURT: Y o u  can a n s w e r .  

THE WITNESS:  Problems i n  w h i c h  w a y ?  Like 

ups? 

MR. COCHEO CONTINUING: 

Q Y e s .  

A N o .  

Q D o  you search t h e  in te rne t  or use t h e  I n t e r n e t  
A 

frequently? 

A Yeas. 

Q W a s  there a t i m e  w h e n  you w e r e  teaching t ha t  you 

s a w  a chi ld  m i s b e h a v e  and use your c o m p u t e r ?  

A C a n  you clar ify tha t ?  

Q W a s  thehe any t i m e  w h e n  you s a w  a child m i s b e h a v i n g  

by u s i n g  your computer? 

A U s i n g  m y  c o m p u t e r ,  no. 
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Q Did you ever say t o  Ms. Arnero t h a t  she could use 

the  computer or  check the  e-mail? 

A I believe I might have s t a t e d  t h a t  I l e f t  it on and 

she could use it i f  she wanted t o .  

Q Did you log i n  f o r  M s .  Amero? 

A Not f o r  her ,  I logged i n  with my username and my 

password. That j u s t  unlocked the computer, and I l e f t  it 

on as I w a s  running out .  

Q After t h i s  incident ,  d i d  you hear  anyone discuss -- 
w e r e  students ta lk ing about it t o  your knowledge? 

A I wasn't there,  again, t he  day a f t e r  I was to ld .  I 

don ' t  know what was being sa id .  

Q The next day, d id  you discuss the  incident  with M s .  

Amero i n  the  hallway? Was it the  next day? 

A I believe she might have stopped and sa id  tha t .  
i' 

MR. SMITH: Objection, hearsay. This would 

be self- serving hearsay. I f  it is  going t o  be 

something she sa id ,  she should t e s t i f y  t o  it. 

MR. COCHEO: This is just a question and 

answer, i f  she discussed it with him. 

MR. SMITH: I f  i t ' s  generic t h a t  she discussed 

i t  without the substance -- 
THE COURT: I t ' s  a yes o r  no question, you 

can answer it. 

Would you repeat  i t ?  

MR. COCHEO CONTINUING: 

Q The next day, d i d  M s .  Amero s top  you i n  the hallway 
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and discuss  t h i s  incident  with you? 

A Y e s ,  b r i e f l y .  

MR. SMZTII: Thank you. 

TAE COURT: I j u s t  have a question. 

BY TIIE COURT: .I 

Q Logis t ica l ly ,  i s  the  t eacher ' s  computer, the  

t eacher ' s  computer on your desk? 

A The way T had i t  set up? 

Q Y e s .  

A My teacher 's  desk was t h i s  way along t h e  windows 

and the  t eache r r s  computer w a s  t h i s  way, point ing towards 

the door t o  walk i n .  So there  was j u s t  enough space f o r  

the  teacher t o  be within t h a t  area. 

1 (Indicat ing)  

Q SO YOU would be on a computer and see  k ids  coming 

in?  

A Y e s .  

Q So the screen i s  fac ing you? 

A Not the  class, i t ' s  fac ing  m e  here .  The door is  
. - 

here .  I d id  have it, the way the  room w a s  set up, they 

were i n  groups of four .  There w e r e  a couple of rows here 

t h a t  might have been ab le  t o  see the  screen.  

Q Normally it' s facing you and you can a l s o  see t h e  

classroom? 

A I can monitor those cahtputers over t he re  and t h e  

r e s t  of t h e  classroom. 

(Indicat ing)  



THE COURT: Any quest ions based on my 

question? 

MR. SMITH: Yes. And based on h i s ,  a l so .  

BY m. SMITH: 

Q The defense a t torney brought up the  fact that you 
I 

may have t o l d  the defendant she could use your computer, 

correc t?  

A Yes. 

Q Did you ever te l l  her  she could access pornographic 

websites on your computer? 

A No. 

Q Things l i k e  e - m a i l  o r  various information f o r  t h e  

class, correc t?  

A Y e s .  

Q You never had one of your s tudents  inappropriately 

use your computer before,  cor rec t?  

A Correct. 

Q A t  some poin t ,  they have used your computer with 

you monitoring? 

A V e r y ,  very extreme cases, and t h a t  has been 

probably within the l as t  year o r  two because I use  it f o r  

-- whether it was research o r  papers ,  b u t  f o r  t h e  most 

p a r t  they are not  allowed on my computer. 

Q Touching on what t h e  Judge brought up, t h e  way your 

classroom w a s  set up, i s  your computer segregated from the 

o the r  computers? 

A It's on the  o ther  s i d e  of the room. 
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Q There was no way t h a t  a s tuden t  would mistake your 

computer f o r  one of the  computers they w e r e  supposed t o  

use? 

A The f i r s t  thing I t e l l  them when I s t a r t e d  is t h a t  

i t  is my a rea  and they a r e  t o  s t a y  away from it due t o  
d 

e i t h e r  my computer o r  other  l e g a l  f i l e s  I h a m  f o r  special 

education s tudents  o r  things l i k e  t h a t .  They just can ' t  

be i n  t h a t  a r ea .  

Q You a l so  s a id  your s tudents  never accessed t h a t  

computer, spec i f i ca l l y  the In t e rne t ,  correc t?  

A Correct.  

MR. SMITH: No f u r t h e r  questions.  

BY MR. COCHEO: 

Q I s n ' t  i t  t rue  you yourself  never saw M s .  Amero 

access anything pornographic on your computer? 

A I wasn" there  t h a t  day. 

Q Did you ever s ee  her  access anything on your 

cosuputer a t  a l l ?  

A I had no in t e r ac t ion  with her ,  I couldn' t have. 

Q L e t ' s  g e t  t h i s  s t r a i g h t  because the re  seems t o  be 

some con£usion. You s a i d  a t  one p o i n t  no s tudents  ever 

used your computer and you s a i d  a t  some po in t  they do use 

it. They use it o r  they don ' t ,  which is i t ?  

A When they have used it l i k e  I s a i d ,  it: has been 

probably more t h i s  year .  A t  t h a t  po in t ,  I was two years  

i n t o  teaching and no one used t h a t  computer. This w a s  my 

computer. 



To be honest, t h i s  year ,  I l e t  one use  it, b u t  I 

w a s  standing r i g h t  behind t h a t  s tudent .  

Q And you a re  not the re  twenty-Sour hours a day, am I 

r igh t?  

A I am j u s t  the re  from the  beginning of school u n t i l  
I 

the  end of the  school day. 

Q You are not  theze every time a student  i s  there ,  

you a r e  not  there ,  i s  t h a t  cor rec t?  

A Every time a student  i s  there ,  I am there .  

Q Every time there  was a s tudent  i n  t h a t  room, y-au 

are there 100 percent of t he  time? 

A Correct.  

MR. COCREO: Thank you. N o  f u r t h e r  questions,  

Your Honor. 

MR. SMITH: No quest ions.  

THE COURT: You may s t e p  down. Thank you 

so  much. 

MR. SMITH: The state would call Jennybeth 



Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich

Bulletin. The Bulletin also redacted all home addresses.
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J E N N Y B E T H  W H I T A K E R ,  

having  

been c a l l e d  by t h e  s t a t e ,  a f t e r  hav ing  been d u l y  sworn by 

t h e  c l e r k ,  was examined and t e s t i f i e d  as f o l l o w s :  

DIRECT EXAMINATION BY MR. SMITH: 
4 

Q What d i d  you say  your  l a s t  name was? 

A I t '  s Whitaker 

Q A t  any p o i n t ,  was your  l a s t  name Fagin? 

A I t  w a s .  

Q I t  j u s t  changed r e c e n t l y ?  

A Y e s .  

Q A r e  you t h e  same Jennybeth  Fagin Whitaker  -- How 

are you c u r r e n t l y  known? 

A A s  Jennybeth Whi taker .  

Q What i s  your  job? 

A My job  i s  a s  a  s i g n  l anguage  i n t e r p r e t e r .  

Q And what does t h a t  e n t a i l ?  

A Communication, f a c i l i t a t i o n  between a deaf  c h i l d  o r  

a deaf  a d u l t  and a  h e a r i n g  c h i l d  o r  a h e a r i n g  a d u l t .  

Q Sometimes d i d  t h a t  encompass you working i n  a 

p u b l i c  s c h o o l  system? 

A Y e s ,  i t  d o e s .  

Q I n  t h i s  s i t u a t i o n ,  what would you b e  doing?  

A I would normal ly  i n  t h a t  k i n d  o f  s i t u a t i o n ,  I would 

be i n t e r p r e t i n g  f o r  a deaf  c h i l d  who was mainstreamed i n  a 

p u b l i c  s c h o o l .  

Q Meaning coming i n t o  a  r e g u l a r  c lassroom? 
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A Y e s .  

Q And hopeful ly  being t augh t  wi th in  t h a t  r e g u l a r  

classroom s e t t i n g ,  c o r r e c t ?  

A Y e s .  

Q And w e r e  you employed as a s i g n  language 
" 

i n t e r p r e t e r  on o r  about October 1 9 t h  of 2004? 

A Y e s .  

Q And on o r  about t h a t  t i m e  frame, where w e r e  you 

employed, phys ica l ly  where w e r e  you working? 

A A t  Kelly Middle School i n  Norwich. 

Q I n  Norwich, Connect icut .  And how long w e r e  you 

working t h e r e  o r  i n  t h a t  a rea?  

A That was my t h i r d  y e a r .  

Q And had you been a t  t h e  Kel ly  Middle School 

c o n t i n u a l l y  f o r  t h a t  t i m e  frame? 

A Y e s .  

Q With t h e  same c h i l d ?  

A Y e s .  

Q On October 19 th ,  2004 -- l e t  m e  back up a l i t t l e  

b i t .  So r ry .  

Do you know a t eache r  by t h e  name of M r .  Napp? 

A Y e s .  

Q Matthew Napp, c o r r e c t ?  

A Y e s .  

Q How do you know him? 

A I m e t  him when my s t u d e n t  w a s  a ss igned  t o  h i s  

class. 



Q Okay. And had you been i n  t h e  c l a s s  i n t e r p r e t i n g  

f o r  your s tudent?  

A Yes. 

Q And h e  i s  a seventh g r a d e  language arts t eacher ,  

co r rec t?  
" 

A Y e s .  

Q Do you r e c a l l  on October 19 th ,  2004,  i f  you w e r e  

working i n  the  capac i ty  a s  an i n t e r p r e t e r  f o r  your 

s tuden t  ? 

A Y e s .  

Q DO you recall being i n  M r .  Napp's classroom? 

A Y e s .  

Q On t h a t  date, do you recall t h e r e  be ing  a 

s u b s t i t u t e  teacher? 

A Y e s .  

Q If you had t h e  opportuni ty  t o  look around t h e  

courtroom, do you th ink  you might be able t o  p o i n t  o u t  

t h a t  person? 

A It' s p o s s i b l e ,  I don' t -- 
Q I understand i f  you d o n ' t .  Do you see t h a t  person 

i n  t h e  courtroom today? 

A Not t h a t  I recognize.  

Q Okay. And is  t h a t  t h e  only  t i m e  you had seen t h a t  

s u b s t i t u t e  teacher?  

A Y e s .  

Q W a s  t h a t  s u b s t i t u t e  t eacher  a female teacher  o r  

male teacher?  



JANUARY 3,  2007 

A Female. 

Q Now, l e t  m e  a sk  you t h i s ,  approximate ly  what t i m e  

d i d  you come i n t o  t h e  classroom? 

A C l a s s e s  u s u a l l y  s t a r t e d  j u s t  b e f o r e  9:00,  r i g h t  

around 9 : 00 o '  c l o c k .  
d 

Q You go i n t o  t h e  c lassroom a t  9:00 o ' c l ock?  

A C o r r e c t .  

Q While you w e r e  i n  t h e r e ,  f i rs t  o f f ,  what i s  t h e  

i n i t i a l  p roces s  on t h a t  day,  October  1 9 t h ,  what w a s  t h e  

i n i t i a l  p roces s  you engaged i n  w i th  t h e  t e a c h e r  t h a t  day? 

A Normally, I would j u s t  go i n  and i n t e r p r e t .  

Usua l ly  t h e r e  i s  a  b r i e f  i n s t r u c t i o n ,  how I am t h e  

i n t e r p r e t e r ,  and t h a t ' s  abou t  i t .  The t e a c h e r  w i l l  

conduct  t h e  c l a s s  and I w i l l  s i g n .  

Q Where w e r e  you -- This  happened on t h e  19 th?  

A Y e s .  

Q Where w e r e  you i n  r e l a t i o n  t o  t h e  s u b s t i t u t e  

t e a c h e r  on t h a t  day? 

A I n  t h e  beginning o f  t h e  class, I w a s  i n  f r o n t  o f  

t h e  room f o r  t h e  i n s t r u c t i o n a l  t i m e  and t hen  I sat  w i th  my 

s t u d e n t  i n  t h e  back of t h e  room. 

Q And who was wi th  you when you w e r e  i n  f r o n t  o f  t h e  

c l a s s ?  

A The s u b s t i t u t e  t e a c h e r .  

Q W e r e  you s t a n d i n g  n e x t  t o  each  o t h e r ?  

A Y e s .  

Q What happened af ter  t h e  g e n e r a l  i n s t r u c t i o n ?  
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A They were given an assignment to my recollection to 

work in some small groups. And then the children situated 

themselves. I walked back with my student in the group 

and the substitute teacher went to the teacher's desk. 

Q Did you see what she was doing at the teacher's 
rr 

desk when she went there? 

A I believe that she sat at the computer. 

Q And to your knowledge, did she log onto any 

programs? 

A As I was walking past, she was getting onto the 

computer. 

Q h d  did you see anything happen, meaning did she 

log onto any specific programs that you recognized, on the 

Internet that you recognized, anything like that? 

A Nothing that I recognized. 

Q You don't know what she was doing, correct? 

A No. 

Q You do know that she did go on the computer and 

began doing something there, correct? 

A Yes. 

Q You were in the classroom for the entire course of 

the classroom? 

A Yes. 

Q At any point when you were in the classroom, did 

you see any kids go up and use that computer? 

A No. 

Q Okay. And was she the person --. During the 
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course of the  classroom, w a s  she using the computer almost 

exclusively? 

A Y e s .  

Q Did you ever g e t  on the  computer? 

A No. 
I 

Q D i d  she ever come up t o  you during the  course while 

you w e r e  there and indicate  t o  you t h a t  there  w e r e  

pornographic images on her computer t h a t  she d idn ' t  

understand? ,d 

A No. 

Q Did she ever come t o  you and ind ica te  t o  you t h a t  

anything whatsoever was wrong with t h a t  computer? 

A No. 

Q Any questionable material?  

A No. 

Q A t  any point ,  d id  you ac tua l ly  communicate with her  

about her leaving the classroom? 

A Y e s .  She asked m e  t o  supervise her s tudents .  She 

wanted t o  use  the ladies '  room. 

Q She wanted t o  make sure  somebody w a s  there  covering 

the c lass?  

A Yes. 

Q What did  you t e l l  her? 

A I t o l d  her t h a t  was not within the  scope of m y  

du t i e s .  I w a s  not  permitted t o  supervise s tudents .  

Q To your knowledge, there  w a s  an adu l t ,  meaning the  

subs t i t u t e  teacher was i n  the classroom the  whole time? 
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A Yes. 

Q And she never let anybody else use the computer, 

correct? 

A No, not to my knowledge. 

MR. SMITH: No further questions. 
# 

CROSS EXAMINATION BY MR. COCBEO: 

Q Good morning, Ms. Whitaker. 

A Good morning. 

Q Ms. Uhitaker, you said that, you testified that Ms. 

Amero left the classroom to use the bathroom. 

A No. She did not leave the classroom. She asked if 

I would supervise her students so that she could, and it's 

not within my parameters to be able to supervise students, 

so I told her I was unable to watch the kids. I wasnt-t 

permitted to do so. 

Q I want to show you this statement --. Let me show 

it to the state first. 

I will ask if you recognize that statement. 

A Yes, I do. 

Q Is that your signature at the bottom? 

A Yes. 

MR. COCHEO: Your Honor, I am showing her a 
?. 

statement dated 2004. 

THE COURT: Are you entering this? 

MR. COCHEO: I am going to use it for cross 

examination. 

TEE COURT: So it's for Identification only? 
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MR. COCHEO: Y e s .  

MR. COCHEO CONTINUING: 

Q M s .  m i t a k e r ,  i n  the  t h i r d  paragraph of your 

statement you say the s u b s t i t u t e  did not remove herself  

from the computer except f o r  asking you b r i e f l y  t o  
L 

supervise t h e  c lass  while she l e f t  t he  classroom. Do you 

r e c a l l  saying that?  

A That i s  m y  recol lec t ion.  

Q And you t e s t i f i e d  t h a t  you d i d  not  see her operate 

the computer containing pornography, i s  t h a t  correct?  

A That's correct .  

Q And you don't recall M s .  Amero requesting t o  leave 

the  room because she needed help? 

A N o ,  I do not.  

MR. COCHEO: Nothing fu r the r .  Thank you, 

Your Honor. 

THE COURT: Redirect? 

MR. SMITH: Y e s .  

REDIRECT EXAMINATION BY MR. SMITH:  

Q You agree with me t h a t  context  is everything, 

co r rec t ,  sometimes context i s  important, correct? 

A Y e s .  

Q I f  you read the  whole let ter  and no t  leave p a r t s  

out ,  i n  f a c t ,  don ' t  you say I do recall the  s u b s t i t u t e  did 

not remove hersel f  from the  computer except t o  ask me t o  

b r i e f l y  supervise the c l a s s  while she lef t  the  classroom. 

That 's  what the  defense asked you, correct? 
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A Y e s .  

Q A n d  you said  I p o l i t e l y  informed her  I w a s  unable 

t o  do so ,  and she  returned t o  M r .  N a p p '  s desk 

A Y e s .  

Q And she never  indicated t o  you she w a s  having an 
& 

i s s u e  w i t h  the c o m p u t e r ?  

A N o .  

Q She never ac tual ly  l e f t  t h e  c l a s s r o o m ?  

A N o .  

Q She w a s  there the  w h o l e  t i m e ?  

A Y e s .  

Q A c c e s s i n g  the  computer, correct? 

A Y e s .  

Q N o  one else t o  your k n o w l e d g e  accessed t h e  

computer, correct? 

A N o t  t o  m y  k n o w l e d g e .  

MR. SMITH: N o  f u r t h e r  quest ions.  

THE COURT: R e c r o s s ?  

RECROSS EXAMINATION BY MR. COCHEO: 

Q When you say not  t o  your k n o w l e d g e ,  you don't  k n o w  

i f  anybody accessed the c o m p u t e r ;  i s  tha t  correct? 

A N o t  t o  m y  k n o w l e d g e .  

MR. COCHEO: T h a n k  you. N o t h i n g  f u r t h e r ,  

Y o u r  H o n o r .  

THE COURT: Anything fur ther?  

FURTHER REDIRECT EXAMINATION BY MR. SMITH:  

Q N o t  t o  your k n o w l e d g e .  Y o u  w e r e  i n  the c l a s s r o o m  



JANUARY 3, 2007 

watching what w a s  going on ,  am I r i g h t ?  

A Y e s .  

Q You w e r e  i n  t h e  c lassroom f o r  a one-hour time 

frame , approximately? 

A J u s t  about  an  hou r .  

Q From 9:00 t o  approximate ly  -- 
A Ten o ' c l o c k .  

MR.  SMITH: No f u r t h e r  q u e s t i o n s .  

THE COURT : Anything f u r t h e r ?  

MR. COCHEO: No. 

THE COURT: You can s t e p  down. 

MR. SMITH: The state calls Robert Harte as 

t h e  n e x t  w i tne s s .  

THE COURT: Before  the state h a s  i t s  nexk 

w i t n e s s ,  w e  w i l l  t a k e  a recess. 

(Recess taken)  

THE COURT: Br ing  t h e  j u r y  back.  

( Ju ry  r e t u r n s )  

THE COURT: J u s t  so you know tha t  1:00 o'clock 

w e  b reak  f o r  lunch  from 1:00 t o  2:00. 

Is t h e  s t a t e  p r e p a r e d  w i t h  the n e x t  witness? 

MR. SMITH: The state would call Roher t  Hartz 

t o  t h e  s t a n d .  
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I -- ca l led  a s  a witness on behalf of: t h e  

s t a t e ,  having been duly sworn by the  c le rk ,  was examined 

and t e s t i f i e d  a s  follows: 

DIRECT EXAMINATION BY NR. SMITH:  

Q Good afternoon, M r .  Ha r t z .  

A Good afternoon. 

Q I w i l l  ask you a few quest ions.  I w i l l  ask you t o  

respond verbal ly ,  because t h a t  microphone doesn't  amplify. 

I am a l so  going to  ask you when you give your 

responses i f  you w i l l  d i r e c t  them t o  t h e  jury. Okay? 

A Sure. 

Q What do you currently do f o r  a l iv ing?  

A I work i n  the  Norwich Public  School System. I am 

the information services manager. 

Q How long have you been engaged i n  t h a t  capacity 

with the Norwich Public Schools? 

A I ' v e  worked f o r  the Norwich Public Schools f o r  a 

l i t t L e  over e igh t  years.  

Q And p r i o r  t o  t h a t ,  what d id  you do? 

A Pr ior  t o  t h a t ,  I had been involved i n  computer 

science from the l a t e  '60s, e a r l y  '70s working f o r  some 

main frame manufacturers, such as IBM, Edwards Food 

Stores,  CIGNA. I worked a l i t t l e  b i t  f o r  CHUBB and I did 

some consulting work, and I ' ve  been involved with PCs 

since the ea r ly  '90s. 

Q Consulting work spec i f i ca l ly  on computer work? 
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A Yes. 

Q What are your du t i e s  with the  Norwich Public School I 
System? 

A I ' m  responsible f o r  j u s t  about everything 

technology w i s e ;  personal computers i n  t he  classroom, the 
& 

servers  t h a t  provide programs and services  t o  t he  PCs, t o  

t he  switches, t o  the  network, t o  the  routers ,  t o  the 

f i r e w a l l s ,  and making sure  t h a t  a l l  of t h a t  works 

together .  

Q And were you employed i n  t h i s  capaci ty i n  October 

of 2004? 

A Y e s ,  I was. 

Q A t  some point ,  do you recall being c a l l e d  i n  t o  

evaluate a spec i f i c  PC i n  t he  Kelly Middle School? 

A Y e s ,  I do. I be l ieve  it w a s  t h e  day a f t e r  t h e  

inc ident  apparently occurred, I w a s  contacted e i t h e r  by 

the  superintendent, D r .  Frechet te ,  o r  Sco t t  Fain, t he  

p r inc ipa l  of the  Kelly Middle School, and I was t o l d  the re  

w a s  a repor t  t h a t  somebody had accessed inappropriate  

websites t he  previous day. And they wanted t o  know 

whether I could tel l  anything from looking a t  t he  PC o r  

any of the  other  logs t h a t  w e  might keep as t o  whether 

t h i s  r e a l l y  happened. 

Q Now, as background t o  your knowledge, when a person 

accesses an In te rne t  website on a PC, i s  t h a t  information 
- 

s to red  anywhere? 

A With the  f i r ewa l l  w e  w e r e  using a t  t h a t  time, which 
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was a combination of hardware and software, the software 

was something ca l led  Raptor, a l l  In t e rne t  access is, 

whether you a re  going t o  Google, wherever, it a l l  goes 

through the  f i rewal l ,  a l l  accesses from a l l  2,800 PCs i n  

the system go through t h i s  one f i rewal l .  And t h i s  

pa r t i cu la r  f i rewal l  logged who the  request came from and 

where it w a s  going. 

So i f  I went t o  Google, there  w a s  an  ent ry  i n  that 

f i r ewa l l  t h a t  sa id  t h i s  pa r t i cu la r  PC went t o  Google a t  

t h i s  pa r t i cu la r  time. 
i: 

Q Now, would t h a t  information be stored anywhere else 

other  than the f i rewall?  

A On the individual PC,  there are some files that are 

s tored on the individual PC.  Cookies are stored o u t  there  

which a r e  l i t t l e  things t h a t  w e b s i t e s  put  on your PC t o  

keep track of you and maybe keep things l i k e  passwords, 

and there  i s  a l so  a fo lder  ca l l ed  temporary In t e rne t  

f i l e s .  And occasionally,  q u i t e  of ten  w e b s i t e s  w i l l  put  

them i n  the  temporary In te rne t  f i l e s  fo lder .  

Q That is  some of the places t h i s  is  s tored,  cor&et? 
i. 

A Y e s .  Those a re  the two places  a t  the Norwich 

P u b l i c  Schools where I know t h a t  information could have 

been stored.  

Q And information t h a t  you would have access t o ,  

correct? 

A Y e s .  

Q Okay. Now, you were c a l l e d  i n  t o  evaluate a 
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spec i f i c  computer. 

A I w a s  t o ld  t h a t  one of our teachers had had a 

subs t i t u t e  i n  the previous day and t h i s  s u b s t i t u t e  might 

have accessed inappropriate websites, and I w a s  t o  look a t  

what w e  call the teacher4 s computer. Each roo*, each . 
classroom i n  Norwich has approximately seven P C s ,  s i x  of 

them a re  f o r  use by the students ,  the  seventh i s  f o r  t he  

teacher.  T t  has an e - m a i l  account on it. It 's  usually i n  

the  f r o n t  of the  classroom a t  the desk, and generally i t ' s  

not  used by the students,  although it can be. 

Q Now, you mentioned t h a t  2,000 computers go through 

the same server ,  correct? 

A Y e s .  

Q Is there  any way t o  iden t i fy  which spec i f i c  

computer l e f t  which spec i f ic  log on the  service? 

A The way t h a t  i s  done is  each PC i n  the  system has a 

unique address. I t ' s  ca l led  an I P  address o r  In te rne t  

protocol .  Each PC has a unique address.  

The f i rewal l ,  when it records an In te rne t  access, 

records t h a t  par t icu la r  I P  address, i t 's  kind of l i k e ,  you 

know, your home address, they know where t o  send the m a i l .  

Because when a website responds, l i k e  i f  Yahoo! w i l l  

respond, the f i rewal l  has t o  say it comes from t h a t ,  where 

d id  i t  go. It  goes t o  t h i s  In t e rne t  address. H e  has got  

t o  know where i t  came from and where it came from is a 

personal computer with t h a t  address. 

Q So based on the  information you gleaned bas ical ly  
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the I P  address, you were able  t o  connect the  information 

on the server and a lso  the spec i f i c s  as t o  the spec i f i c  

PC, is t h a t  correct? 

A Y e s .  W e  can correspond, watch on the PC In te rne t  

by looking a t  the f i r e r a l l  log.  Y 

p So a t  some point ,  you w e r e  c a l l e d  t o  evaluate same 

a c t i v i t y  t h a t  may have happened, correct?  

A Y e s .  

Q I'a sorry ,  what day w e r e  you ca l l ed  in?  

A I believe i t  was the  day a f t e r  the  incident ,  which 

would have been October 20th. 

Q I n i t i a l l y ,  what d id  you do when you went t o  go 

invest igate  th i s?  

A The f irst  thing I d i d  i s  I went i n  t o  the  room and 

i t  w a s  during t h a t  f r e e  period, and I talked t o  the  

teacher,  M r .  Napp, a l i t t l e  b i t ,  and he bas ica l ly  

confinned what Scot t  Fain and D r .  Frechette  had said. 

There was concern t h a t  some inappropriate  sites w e r e  

accessed. 
C. 

I then went t o  the teacher 's  computer i n  t h a t  room, 

h i s  computer, and the  f i r s t  th ing  I d i d  was I took the  IP 

address,  because I was going t o  need t h a t  later, s o  I 

recorded the  I P  address. And then I went i n t o  the  cookies 

f i l e .  The cookies d idn ' t  show me a whole l o t .  But then I 

went i n t o  the temporary In t e rne t  f i l e s ,  and t h a t  is a 

number of f i l e s  t h a t  w e r e  dated the  previous day, October 

19th,  with time stamps s t a r t i n g  I bel ieve  around 8:30, 
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8:35, and going through the  end of t h e  day. And so  I 

looked a t  these and I s a w  c e r t a i n  sites t h a t  were accessed 

from t h i s  PC. As  I r e c a l l ,  it s t a r t e d  ou t  with access t o  

AOL . 
Q I w i l l  s top  you f o r  a  second before w e  g e s  t o  t h a t  

p a r t .  

You indicated there was a time stamp on the  

computer, i s  t h a t  correct?  

A There i s  a t i m e  stamp on t h e  computer when t h i s  

p a r t i c u l a r  f i l e  and the temporary I n t e r n e t  f i l e s  i s  

modified, the  date  and the  time is  s tuck i n  t he  d i rec tory .  

Q Is t h a t  time stamp based --. L e t  m e  p u t  t h i s  i n  

context.  The information you gleaned from the  PC, does 

t h a t  t i m e  stamp come d i r e c t l y  from the  PC o r  does it come 
' . 

from the  server? 

A I t  ac tua l ly  i s  the  t i m e  on the  PC. 

Q So could the  time on the  PC be d i f f e r e n t  from t h e  

time on the  server? 

A I t c o u l d .  

Q Okay. On t h i s  p a r t i c u l a r  computer, t h i s  is the 

computer i n  M r .  Napp's c l a s s ,  correc t?  

A Correct. 

Q Did you not ice  any discrepancy between t h e  t i m e  on 

t he  computer and the  t i m e  on the  server? 

A Y e s .  W e  noticed when w e  went back t o  t he  f i r e w a l l  

w e  looked a t  the  logs ,  the re  w a s  a ten-minute discrepancy. 

I fo rge t  whether the  PC w a s  t en  minutes earlier o r  t en  
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minutes l a t e r ,  bu t  t h e r e  was about  a ten-minute 

discrepancy.  

Q And who e n t e r s  the  information on t h e  se rve r?  

A The t i m e  on t h e  server was e n t e r e d  manually, and it 

was probably en tered  when w e  i n s t a l l e d  it back asound 1999 

o r  2000. Somebody e i t h e r  had a bad watch o r  l i k e d  t o  be 

ahead of t i m e  o r  something l i k e  t h a t .  It was a manual 

e n t r y .  : 

Q How i s  t h e  t i m e  e n t e r e d  on t h e  PC? 

A The PC,  a l l  PCs i n  Norwich, a l l  t h e  Windows '95 o r  

'98 system and t h e  Windows 2000 system g e t  t h e i r  t ime from 

t h e  e-mail se rve r .  I w a s  c a r e f u l  on t h e  e - m a i l  s e r v e r  t o  

set t h e  c o r r e c t  time. When you l o g  on one of t h e s e  

machines, you s ign  onto t h e  network, one of t h e  th ings  t h e  

s i g n  on procedure does i s  go o u t  t o  t h e  e-mail sexver and 

say what time is  it, and t h a t  i s  how it g e t s  i ts  time. 

Q I w i l l  make s u r e  t h i s  i s  clear. Is t h e  e - m a i l  

s e rve r  d i f f e r e n t ?  

A Y e s .  

Q The se rve r  where t h e  l o g s  are kept? 

A Y e s .  The f i r e w a l l  j u s t  does f i r e w a l l  processing,  

con ten t s  f i l t e r i n g- t y p e  process ing .  The e - m a i l  is a 

d i f f e r e n t  vendor t h a t  j u s t  handles  our f i v e  o r  s ix e-mail 

accounts.  

Q The a c t u a l  w a l l ,  t h e  t i m e  could b e  o f f  on two of 

them? 

A Actual ly ,  yes .  Thatt  s t r u e .  
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Q When you were investigating the PC that was used 

here and the firewall server, did you notice a discrepancy 

in the time? 

A Yes, I did. 

Q Approximately how much was that? @ 

A Like I said, it was ten or twelve minutes. I don't 

remember who was faster and who was slower. 

Q Now that we have that said, you went to the room, 

correct? 

A Correct. 

Q And you spoke with Mr. Napp, correct? 

A Yes. 

Q And then you accessed the logs from the PC, 

correct? 

A Yes. I looked at the PC first, temporary Internet 

files and the cookies. 

Q And when you accessed the log from the PC, did yau 

see various websites that had been accessed there? 

A The temposary Internet files showed an 10/19. On 

October 19th, there was a number of websites accessed. 

Q Okay. And the various websites I believe you 

mentioned at some point e-mail. 

A One site that was accessed had, apparently was 

accessed the first thing in the morning, and that was an 

AOL. It appeared to me one of the things being done on 

AOL was to check an e-mail account. 

Q Did you see other websites accessed in that time 
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frame? 

A In the early morning between 8:30 and say somewhere 

around 9:30, in addition to AOL, I saw Orbitz, 

www.Orbitz.com accessed. That is a travel-type site where 

you can buy tickets, make hotel reservations and that type 
C 

of thing. And I saw a hairstyle site accessed, something 

like Hairstyles. com. 

Q At any point, did you come across some websites 

that caused you to be concerned that some inappropriate 

material was being accessed? 

A After these sites were accessed, it was probably 

around 9:30 or so, I did see entries in the temporary 

Internet file folder that caused me to be concerned that, 

yes, this PC had been used to access pornographic or 

inappropriate sites. 

Q Based on you having the PC and getting that 

information, did you then print out any of the 

in£ ormation? 

A I tried to get --. It's not the easiest thing for 

me to get the logs from the temporary internet folder, but 

I did print out pages from the temporary Internet -- 
sorry, from that folder that contained the temporary 

Internet files. Then 1 printed them in time and date 

sequence. 

MR. SMITH: If I may approach the witness 

please. 

THE COURT : Yes . 
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MR. S M I T H  CONTINUING: 

Q I'm showing you what has been premarked as S t a t e r s  

Exhibit N u m b e r  1 f o r  Iden t i f ica t ion  purposes only a t  this 

po in t .  Without t e l l i n g  us what i s  i n  t h a t  document, can 

you t e l l  us what t h a t  documant i s ?  
0 

A This is  a directory l i s t i n g  of t h e  PC Windows 

temporary Internet  f i l e s  fo lder .  

Q Have you had a chance t o  go through t h a t  

information? 

A I d id  go through it back i n  2004. I have glanced 

a t  it since.  

Q Since you glanced a t  it i n  the  l a s t  few days, 
1 

correct? 

A Y e s ,  I have. 

Q To your knowledge, i s  t h a t  the information t h a t  yon 

took off the computer i n  question from October 19th? 

A Y e s ,  it is .  

Q And you took it off  on the  20th, you sa id ,  carrect?  

A That would be t rue .  

Q A s  you go through t h a t  information, i s  t h a t  an 

accurate representation of what you saw on the  screen and 

what you pr in ted  out  i n  t h a t  computer? 

A This is ac tua l ly  what I d i d  p r i n t  ou t .  And looking 

a t  it recently i n  t h e  p a s t  few days, it looks l i k e  there 

are some gaps, especial ly after lunch. I probably did no t  

p r i n t  the e n t i r e  fo lder .  

Q What w e  have there  i s  a f a i r  and accurate copy of 



what you pr in ted ,  correct?  

A Absolutely. 

MR. SMITH: A t  t h i s  po in t ,  w e  would ask t h a t  

it be entered as a f u l l  e x h i b i t .  

THE COURT: Any objection? 

MR. COCHEO: No objec t ion .  

(State 's  Exhibit  1 marked i n t o  evidence) 

MR. SMITH: I w i l l  publ ish  t h a t  t o  the  

jury. I w i l l  pu t  it up on the  screen, i t ' s  easier 

t o  s ee .  

THE COURT : For those of us  who might need 

g lasses ,  it would be good t o  have it on t h e  screen.  

MR. SMITH: I w i l l  no t  publish it a l l ,  j u s t  

t o  g e t  t he  g i s t  of what is  going on. 

MR. SMITH CONTINUING: 

Q I want t o  show you what has come i n  a s ,  I w i l l  show 

you what w e  j u s t  put  i n  a s  S t a t e ' s  1. I Believe you 

indica ted  t h a t  i n i t j a l l y  they s t a r t e d  ou t ,  and I no t ice  

here the  time it goes up, is  t h a t  cor rec t?  

A That's cor rec t .  I p r in t ed  the  newest t o  t he  

o ldes t .  

Q I t  goes from 8:39 t o  8:47, :48, 8:48, is  t h a t  

correc t?  

A That' s what it appears t o  be, yes.  

Q And you i n i t i a l l y  s t a t e d  t h a t  the  computer w a s  

accessing the web m a i l ,  AOL web m a i l  s i t e s ,  correc t?  

A Y e s .  
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Q The column tha t  you a re  point ing t o  contains the  

web page t h a t  was accessed t h a t  pu t  t h i s  f i l e  o r  modified 

t h i s  f i l e  that might have already been on the computer so  

you can see i n  here i t ' s  AOL where it says web m a i l  docs, 

AOL. So I made the assumption t h a t  t h a t  was acsessed to 

the AOL e-mail account. 

Q That i s  a site t h a t  was accessed, cor rec t ,  not 

assuming what they w e r e  doing on the  site, correct? 

A Correct. 

Q On the next page, I bel ieve  you indicated a l so  .that 
1. 

the  computer a lso  accessed an Orbitz s i te  o r  ha i r s ty l e  

s i te ,  correct? 

A Y e s .  

Q The ha i r s ty l e  si te i s  approximately 9:00 a . m . ,  

cor rec t ,  i f  you can see it? 

A Yes. That column on the  r i g h t  i s  the  date and time 

stamp t h a t  t ha t  f i l e  was modified. 

Q Various ha i r s ty l e  sites, and I believe you a l so  say 

t h a t  t h i s  computer accessed ha i r s ty l ing  and Orbitz site, 

t h a t  i s  the site of the  t r a v e l  you s ta ted?  

A Y e s .  There i s  an entry  f o r  Orbi tz .  

Q Around 9:15 or  so ,  correct?  

A That i s  what i t  appears t o  be, yes.  

Q And then a t  some point  you indicated,  and f w i l l  

show t h i s ,  more Orbitz sites, correct?  

A Correct. 

Q A t  some point ,  you indicated t h a t  it changed over 



t o  some sites tha t  w e r e  quest ionable i n  na ture  t o  you, 

correct? 

A And I th ink  on t h i s  page is  w h e r e  you see s o m e  of 

t h a t .  

Q Approximately 9 : 2 4  I see here there is ag access t o  

w w w . F e m a l e S e x u a l . c o m .  A g a i n ,  t h i s  c o m e s  f r o m  t h i s  

c o m p u t e r ,  correct? 

A Y e s .  

Q F r o m M r .  N a p p ' s  c o m p u t e r ?  

A C o r r e c t .  

Q T h e s e  are various pages listed on the web pages. 

A I t ' s  an indication t h a t  that  site has been h i t  and 

ac tua l ly  w h e n  a picture is pulled d o w n ,  you get another 

ent ry  i n  here. B u t  a t  9 : 2 4 ,  t h a t  site w a s  accessed. 
, . 

Q V a r i o u s  information f r o m  t ha t  site, various pages 

f r o m  t h e  I n t e r n e t  c a m e  f r o m  t h a t  site, correct? 

A Y e s .  

THE COURT: You said a t  9 : 2 4  on the 19th? 

MR. SMITH: 9 : 2 4  on O c t o b e r  19th ,  correct? 

THE WITNESS: Y e s .  

THE COURT: O k a y .  

MR. SMITH CONTINUING: 

Q And after t h a t  s i te  a t  10:06 approximately, 

w w r u . O r g a s ~ s t e r y . c o m ,  again f r o m  the same c o m p u t e r ,  . 

i C  
correct? 

A F r o m  the s a m e  c o m p u t e r .  

Q I n  going up, I see several entries om t h i s  same 
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website, and then on 10:12 I see another website, 

www.CheatingLesbians.com, is that correct? 

A Thatf s correct, also. 

Q And that also is from the same computer? 

A Same computer. 1 

Q And finally, more cheating lesbians until you get 

to approximately 10:31, 1 see Store.Sex.Superstore.com, 

same computer, correct? 

A Same computer. 

Q And going back to 10:39 on Orgasm Mystery and 

various other sites, correct? 

A That's correct. 

Q Now, to be fair, some sites were clearly not 

pornographic that you took to be pornographic from their 

titles, correct? 

A That's correct. I took them to be pornographic 

from their titles, and suspicious from their titles. 

Q Not all the sites? 

A Not all the sites. AOL and Orbite. 

Q Where people go to check their e-mail? 

A Yes. 

Q After you got the information off the computer, did 

you go to the server? 

A Yes. I was concerned. I didn't want to make a 

judgment right away from this PC -- I wanted to 
corroborate what I had already seen. I wanted to verify 

it. I knew if I went back to the central office and 
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accessed the  server ,  then I could access the log i n s  t h a t  

were kept from the date of the 19th.  

Q Did you go back t o  check the  servers  approximately 

on the  same day, the 20th? 
.- 

A After I looked a t  the  PC, I went back t o  see the  
d 

server ,  the  f i rewal l .  

Q How w e r e  you able t o  co r re l a t e  t h a t  computer PC t o  

the spec i f i c  information t h a t  was re levant  on the  

f i rewall?  

A Like I said, the f i r ewa l l  --. W e  kept a  log of a l l  

In te rne t  accesses from every one of our 2,000 PCs. It's a 

p r e t t y  voluminous f i l e .  The f i r s t  thing I d i d  was I went 

there  and I secured, I got  the f i l e  from the  19th, a t  

midnight every night t h a t  f i r e w a l l  would c lose  down t h a t  
.F 

day's logs.  W e  might have seven o r  e igh t  logs out  there.  

The f i r s t  thing I did  was I got  t he  log from the 19th and 

I secured it. I made a  copy of i t .  So now I had a copy 

t o  work with, and I ran a  f i l t e r  through it l i k e  you have 

2,000 PC e n t r i e s  i n  t h i s  po ten t i a l ly ,  I a l so  ran a filter 

t h a t  only pulled out those e n t r i e s  t h a t  w e r e  made by 

act ions of the PC t h a t  I had gotten the I P  address from, 

Mr. Napp's PC. 

Q Bow d id  you get  t h a t  I P  address? 
i i  

A I looked a t  it when I f i r s t  looked a t  h i s  PC. ., 

There's a  command you can use, i t ' s  ca l l ed  W I N  IPCFG and 

t h a t  w i l l  t e l l  you what the I P  address of t h a t  machine is. 

Q You spec i f ica l ly  got t he  I P C  address? 



A H i s  computer, 1 0 .  from 2.19.  t o  something. I don't  

recall what the something was. 

Q Did you go through t h a t  server  log? 

A L i k e  I sa id ,  I f i l t e r e d  ou t  t he  server  log .  I only 

had those from M r .  Napp's PC, and then I matched those 
rC 

aga ins t  what I was seeing from h i s  computer, and they did 

match. So where I saw t h a t  t h i s  PC had accessed AOL, t he  

f i r ewa l l  log  was t e l l i n g  m e  yes ,  t h a t  accessed AOL. Where 

it w a s  O r b i t z ,  it accessed Orbi tz ,  where it w a s  Female 

Sexuality,  it had accessed Female Sexuality.  

Q W e r e  you able  t o  co r r e l a t e  t h e  computer with what 

was on the server  log? 

A Taking i n  account the re  was a ten-minute d i f ference  

i n  time. 

Q You sa id  t en  t o  twelve minutes. 

A Ten t o  twelve minutes. 

MR. SMITW: May I approach, Your Honor? 
r h  

THE COURT: Y e s .  

NR. S M I T H  CONTIWUING: 

Q I would l i k e  t o  show you what has  been premarked as 

S ta t e ' s  Exhibit  2 f o r  i d e n t i f i c a t i o n  purposes only a t  this 

po in t .  Without t e l l i n g  u s  what i s  i n  t h a t  document, can 

you te l l  us  what t h a t  document i s ?  

A This document i s  a por t ion  of the  f i r e w a l l  log  

r e l a t i n g  t o  the  PC i n  question from October 19th '  

Q Okay. And can you l o c a t e  -- excuse m e ,  i s  t h a t  t he  

information o r  some of the  information you p r i n t e d  up or 
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d id  you p r i n t  t h i s  information up from the  f i r e w a l l  

server? 

A I d id  p r i n t  t h i s  d i r e c t l y  from the  f i l e  t h a t  I had 

of the f i r e w a l l .  

Q That i s  a f t e r  you cor re la ted  the  I P  a d 9 e s s  on a 

PC t o  t h i s  spec i f i c  I P  i n foma t ion  address,  correc t?  

A Y e s .  

Q Have you had a chance t o  go through t h a t  

information? 

A I r e a l l y  looked a t  t h i s  p a r t  of it t h i s  morning. 

Q Okay. And t o  your knowledge, is t h a t  a f a i r  and 

accurate  copy of what you s a w  and what you p r in t ed  out? 
, 

A Y e s .  I t 's a log from t h e  f i r e w a l l .  It covers the  

times, 10:56 i n  the  morning u n t i l  about 1 1 : O O  o'clock i n  

the morning. I t ' s  only a por t ion  of t he  log .  

Q O f  the  in fomat ion  t h a t  w a s  pul led? 

A Y e s .  

MR. SMITH: I would ask t h a t  t h i s  be entered 

a s  a f u l l  exh ib i t  a t  t h i s  po in t ,  Your Honor. 

MR. COCHEO: No object ion.  

THE COURT: Without objec t ion ,  i t ' s  a f u l l  

exh ib i t  . 
1 

(State" Exhibit  2 i s  marked i n t o  evidence) 

MR. SMITH: I w i l l  publ ish  t h i s  quickly,  and 

j u s t  t o  g e t  a g i s t  of what the f i l e  is, I am sure  

the  juxy can look a t  it .  A few por t ions  of t h i s  

I ' m  going to pu t  up. 
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MR. SMITH CONTINUING: 

Q This is basically what the logs look like, correct? 

A Correct. 

Q Now, I am going to scroll up to the top here. I 

notice there is this number, 10.2.19.252. I 

A Right before that number is SRC and that means the 

source and that is the source of the request. And it's 

showing that this particular request came from Mr. Napp's 

PC. 

Q And this is information you pulled up, correct? 

A Correct. 

Q And some of the information you said yod looked at 

correlated with the AQL e-mail and the Orbitz and the hair 

and such, correct? 

A Yes. 

Q I noticed in this stuff that was pulled up, there 

is information -- some of these websites also I believe 
'h 

caused you concern, concern of a sexual nature, is that 

oorrect? 

A Yes, they did. 

Q Specifically to what I am pointing at here, my 

understanding is this http:/www.vaginalcumshots.com, 

specifically this website, again, was accessed to that PC 

in Mr. Napp's classroom, correct? 

A Correct. If you go about two or three line6 above 

that, it says October 19th and it's followed by a time 
'k 

stamp. This access was made on October 19th at 10:57. - 
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And you see the  source, S C .  Again, i t ' s  10.2.19.252. The 

ARG i s  what was being accessed, t h a t  is the website that: 

w a s  being accessed. 

Q Absent the information t h a t  w a s  sen t ,  what does 

t h a t  mean? c 

A I ' m  not  famil iar  with a l l  those f i e l d s .  They have 

things t o  do with the duration, how long did  it take the  

website t o  respond, how many bytes w e r e  sen t  t o  the  

w e b s i t e ?  How many bytes were received? That i s  technical  

information a s  t o  how it was done. Y e s .  More l i k e  t h a t .  

Q And t h i s  was the w e b s i t e  t h a t  was accessed from Me 

I P  address, it w a s  accessed from and the time 

approximately when it w a s  accessed, correct? 

A ~ n d  t h a t  i s  the time on the  server  o r  the  f i rewal l .  

Q You t e s t i f i e d  it would be d i f f e r e n t  than the  PC. 

A Ten o r  twelve minutes. 

Q This e n t i r e  area here would cover approximately how 

long? 

A I bel ieve it covers about five minutes, four t o  

f i v e  minutes. 

Q And my understaading, you ac tua l ly  s a w  more 

information on t h i s ,  correct? 

A I d id  go through the e n t i r e  log  looking f o r  

questionable sites. 

Q And t o  go back ju s t  t o  co r re l a t e  somewhat the 

actual  PC, I see there was a site accessed f rom the same 

I P  source t o  the  CheatingLesbian.com page, which i s  M e  
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MR. S M I T H  CONTINUING: 

Q I'm showing you what has been premarked as S t a t e r s  

Exhibit N u m b e r  1 f o r  Iden t i f ica t ion  purposes only a t  this 

po in t .  Without t e l l i n g  us what i s  i n  t h a t  document, can 

you t e l l  us what t h a t  documant i s ?  
0 

A This is  a directory l i s t i n g  of t h e  PC Windows 

temporary Internet  f i l e s  fo lder .  

Q Have you had a chance t o  go through t h a t  

information? 

A I d id  go through it back i n  2004. I have glanced 

a t  it since.  

Q Since you glanced a t  it i n  the  l a s t  few days, 
1 

correct? 

A Y e s ,  I have. 

Q To your knowledge, i s  t h a t  the information t h a t  yon 

took off the computer i n  question from October 19th? 

A Y e s ,  it is .  

Q And you took it off  on the  20th, you sa id ,  carrect?  

A That would be t rue .  

Q A s  you go through t h a t  information, i s  t h a t  an 

accurate representation of what you saw on the  screen and 

what you pr in ted  out  i n  t h a t  computer? 

A This is ac tua l ly  what I d i d  p r i n t  ou t .  And looking 

a t  it recently i n  t h e  p a s t  few days, it looks l i k e  there 

are some gaps, especial ly after lunch. I probably did no t  

p r i n t  the e n t i r e  fo lder .  

Q What w e  have there  i s  a f a i r  and accurate copy of 
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- 
same page accessed c l ea r ly  on t h e  PC, correc t?  

A Y e s .  

Q W a s  this PC located,  the  ac tua l  PC located  i n  

Norwich, Connecticut? 

A The PC w a s  i n  Norwich, Connecticut. a 

Q Was the  server  located i n  Noxwich? 

A Y e s ,  it was. 

Q Clearly,  there  was a question on whether the re  are 

f i l t e r s  on the school computers? 

A Correct. 

Q Does the Worwich school system have filters on 

t h e i r  PCs? 

A W e  do content f i l t e r i n g .  It 's not  t yp i ca l ly  on the 

P C ,  b u t  i t ' s  on a se rver ,  i n  our case it was on the  

f i r ewa l l  server .  

Q A t  t he  time of t h i s  inc iden t ,  October 19th,  2004, 

d i d  you have an opportunity t o  look a t  t he  f i l t e r i n g  

system i n  p lace  t o  block ou t  suspect  images? 

A Yes. Mainly because I w a s  concerned how could some 

of these  sites be accessed without being denied. What I 

d id  f i n d  is  our f i l t e r i n g ,  content  f i l t e r i n g  software had 

not  been updated cor rec t ly .  

Q They w e r e  ab le  t o  access unfortunately a l l  t he  

computers, correc t?  

A Y e s .  
\ 

Q Ate you fami l ia r  with some type of v i ru s  protec t ion  

program t h a t  the  school system runs? 
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A Yes. 

Q Specifically, did you d e t e r m i n e  w h e t h e r  or no t . t he  

v i r u s  has infected the  computers? 

A We do run -- 
MR. COCHEO: O b j e c t i o n ,  S t a t e  v.  Fwd. 

THE COURT: So a hearing on w h a t  issue? 

MR. COCHEO: T h e  exact issue,  expertise w o u l d  

be a d m i s s i b l e .  H e  h a s n ' t  l a id  the proper 

foundation.  

THE COURT: For t h i s  w i t n e s s '  expertise? 

MR. COCHEO: Y e s .  

THE COURT: W o u l d  you l i k e  h i m  t o  go i n t o  

that?  

MR. SMITH: I th ink  I have laid the 

expertise based on h i s  background, t w e n t y  years 

experience and the  l i k e .  

THE COURT: H e  did it w h e n  he first took the  

s tand.  I don ' t  f i n d  t h a t  su f f i c ien t ,  Mr. C o c h e o .  

I t  sounded l i k e  -- w e  could hear it back. 

MR. COCHEO: I said t h e  U . S .  v .  Frye standard, 

but  the U . S .  v.  P o r t e r  standard regarding 

re l iab i l i ty  w h i c h  is  a m a j o r  i s sue ,  Y o u r  H o n o r .  

THE COWRT: Are you saying the scientific 

information i s n ' t  reliable, are you saying the 

w i t n e s s  i s n '  t q-ualified? 

MR. COCHEO: It  hasn ' t  been established tha t  

other experts i n  t h e  f i e ld  have accepted khis as a 



JANUARY 3, 2007 

proper form of expertise, expert testimony. 

MR. SMITH: To narrow it, I don't know what he 

is objecting to. My question was whether there 

was software on it, not how it works. 

THE COURT: Back up, what was yourquestion? 

Let' s go back. 

MR. SMITH: I believe it is, is there virus 

protection software installed on the computers in 

the school? 

THE COURT: Do you have an objection to that? 

MR. COCHEO: Not to that. 

THE COURT: You can answer that question. 

THE WITNESS: Yes, there is. 

MR. SMITH CONTINUING: 

Q And I believe you stated that it was not on the 

individual PCs necessarily, but on the servers. 
., 

A Virus protection goes on all the individual PCs. 

Content filtering is done from the server firewalls. 

Q And what type of virus protection were on the 

various PCs? 

A We were running this product from Computer 

Associates called Inoculate IT. 

Q You have access to that information, correct, 

whether if on the PC and such, correct? 

A Yes. 

Q To your knowledge, was the PC in question, Mr. 

Napp's PC, to your knowledge at the time infected with any 
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v i ruses?  

A Not t o  my knowledge. 

Q Okay. And a s  a person involved i n  t h e  computer 

f i e l d ,  do you know af v i r u s e s  th 'at  would al low a computer 

t o  be i n f e c t e d  and t o  cause those computers topccess 

random w e b s i t e s  aga ins t  t h e  u s e r ' s  wishes? 

A I haven ' t  seen anything l i k e  t h a t ,  nor have I heard  

of anything l i k e  t h a t .  

MR. SMITH: No f u r t h e r  ques t ions .  Thank you. 

MR. COCHEO: May I approach t h e  bench, please. 

THE COURT: Y e s .  

(Conference a t  bench) 

THE COURT: Before w e  have c r o s s  examination 

of t h i s  witness ,  w e  a r e  going t o  break f o r  lunch.  

You w i l l  have a l i t t l e  b i t  o f  a longer  lunch break ,  

f i f t e e n  minutes extra. Don't d i scuss  the case wi th  

anyone, and I would l i k e  t o  s t a r t  promptly a t  2:00 

o 'c lock  with t h i s  wi tness  f o r  c r o s s  examination. 

Obviously, don ' t  d i scuss  t h e  c a s e  with anyone. 

Have a n ice  lunch. 

(Luncheon recess taken) 

'I'IIE COURT: Good a f t e rnoon ,  l a d i e s  and 

gentlemen. 

You a r e  s t i l l  under o a t h .  

M r .  Cocheo, c r o s s  examination. 

CROSS EXAMINATION BY MR. COCHEO: 

Q Good af ternoon,  s i r .  I w i l l  probably sit most of 
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t h e  time, please forgive me. 

A That1 s okay. 

Q You mentioned i n  your testimony today t h a t  you have 

content f i l t e r i n g  on your computer, your f i r e w a l l  wasn't 

updated, i s  t h a t  correc t?  

A That i s  cor rec t .  It had not  been updated, I would 

say, f o r  a few weeks. 

Q Can you te l l  m e  why t h a t  happened, why i t  hadn' t  

been updated? 

A The update on t h a t  p a r t i c u l a r  f i r e w a l l  was 

supposedly done automatically every n igh t ,  somewhere 

around midnight. For some reason, it began f a i l i n g .  

There w a s  a problem with activating t h e  l i c e n s e  f o r  t h a t  

when w e  renewed i n ,  I bel ieve  some t i m e  late September. 

And so  when w e  went out  t o  do t h e  update, t h e  company 
.t 

which w a s  Symantec was saying no, you are no t  authorized 

t o  update. 

Q Can you tel l  m e  how of ten  it is  normally updated? 

A That f i r ewa l l  was updated every twenty-four hours. 

Q If  there  w e r e  two v i ru s  protec t ions  -- is there  a 

v i ru s  protec t ion  on the  computer? 

A O n  the computer i n  quest ion,  ye s ,  t h e  Computer 

Associatesf Inoculate I T .  

Q Excuse me? 

A The product w a s  c a l l e d  Inoculate  I T .  
t. 

Q Thank you very much. 

Can you t e l l  m e  what the difference between adware, 
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spyware, pa ra s i t e s  and vi ruses  are?  

A I can define some of them, yes.  

THE COURT: That is kind of compound. could 

you ask spec i f i ca l l y  one a t  a time. 

NR. COCHEO CONTINUING: M 

Q S t a r t  w i t h  adware p lease .  

A I define adware a s  being something t h a t  ge t s  

i n s t a l l e d  i n  your computer, q u i t e  o f t en  no t  t o  your 

knowledge, and can t rack what you a r e  doing, and it t r acks  

what you a r e  doing so t h a t  it can ac tua l ly  allow s o m e -  

o ther ,  some outside site t o  customize ads f o r  you. 

Q And what about spyware? 

A Spyware is l i k e l y  t he  same, i t  t racks  what you axe 

doing. In  some cases, i t  tries t o  pick up personal 

information about maybe passwords, u se r  I D S ,  things l i k e  

t h a t .  

Q Paras i tes?  

A I r e a l l y  c a n ' t  i den t i fy ,  g ive  you a de f in i t i on  f o r  

t h a t .  

Q What about viruses? 

A Viruses a r e  pieces of software,  programs o r  so  on 

t h a t  g e t  i n t o  your computer by e - m a i l ,  maybe from an 

in fec ted  f i l e ,  from another P C ,  something l i k e  t h a t  a t  

do malicious things t o  t he  PC.  Maybe they destroy f i l e s ,  

maybe they add f i l e s  t o  your computer, maybe they deplete  

f i l e s .  Some of them a r e  j u s t  annoyances. Maybe they 

access your address book i n  e - m a i l  and j u s t  send junk m a i l  



t o  everybody there .  
. 

Q W a s  the re  any protec t ion  from these  things on the  

c o q u  ter? 

A The Inoculate I T  would have protec ted  agains t  --. 
NO. Let m e  rephrase t h a t .  d 

A s  far a s  v i ruses  go, yes ,  the re  w a s  protec t ion .  

The Computer Associates'  Inocula te  I T  would have prevented 

v i ruses  from enter ing t h e  machine v i a  d i s k e t t e  from home 

o r  something l i k e  t h a t .  

I n  addi t ion ,  w e  had another an t i- v i rus  program fo r  

e-mail, it was from Trend Micro. The name w a s  Scan M a i l .  

And every p iece  of mail t h a t  came i n t o  t he  system would be 

checked f o r  v i ruses .  If the re  w a s  a v i r u s  the re ,  the  mail 

would be de le ted ,  o r  the  v i r u s  would be dele ted .  

Q Thank you. Were any of t h e  i t e m s  mentioned, 

adware, spyware or  p a r a s i t e s  o r  v i ruses  updated on or  

before October 19 th? 

A Pardon m e ,  I d i d n ' t  hear  t h e  question. 

Q W e r e  any of t h e  adware, spyware, p a r a s i t e  and 

vi ruses  updated on o r  before  October 19th? 

A Anti-virus updates, Inocula te  I T  was updated I want 

t o  say weekly. It would have been updated no l a t e r  than 

October 12 th ,  t h e  week before  t h a t  and probably sometimes 

towards t h e  middle of t he  week. 

Trend Microscan Mail, t h a t  was updated night ly.  

Q I may have misspoke. My quest ion i s  w e r e  any of 

these items uploaded, no t  updated, uploaded? 

- 
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A You mean jus t  i n s t a l l ed?  

Q I bel ieve,  excuse m e  one moment. 

(Pause) 

Q L e t  m e  rephrase the question. W a s  anything added 

t o  the  computer, adware, spyware, pa ra s i t e s  or v i ruses  o r  
4 

any of those on the  computer? 

A Are you asking w a s  anything added? 

Q Y e s .  

A No. There was no new software o r  protect ion i n  

those areas added p r io r  -- the week p r i o r  t o  October 19th. 

Q Excuse m e  one moment p lease .  

(Pause) 

Q Were any of these viruses on the  computer? 

A I don ' t  knaw of any vi ruses  t h a t  w e r e  on the  

computer nor do I know i f  any adware o r  spyware w a s  on the  

computer. 

Q Does spyware and adware generate pornography? 

A Not t o  the bes t  of my knowledge. 

Q Did you notice any access t o  the  dat ing sites on 

the computer on o r  before October 19th? 

A When I invest igated the  computer and f i r ewa l l  lags, 

a l l  I d id  was look on t h e  October 19th date .  

MR. COCHEO: Excuse me one moment, Your Honor. 

(Pause) 

Q Was there  any adware, spyware o r  v i rus  found on the 

computer? 

A I d id  not f ind  any of t h a t ,  although I did not look 



for adware or spyware. 

Q Thank you. It seems like we are focusing on, only 

on October 19th. Did you notice what happened before or 

after the 19 th? 

A No, I did not. 

Q Do you understand what a pop-up does? 

A I understand what a pop-up is. 

Q You understand what it does though? 

A What it does, usually it is in the form of an 

advertisement or something that gets you to do something, 

maybe to go to a website. 

Q Is it possible far a pop-up to have misleading 

categories to trick users on clicking onto it? 

A I would suspect that's possible. 

Q Is it possible to have pornography references in a 
I 

temporary Internet file in cache? 

A I don't know. 

Q Is it possible to click on an innocent link to lead 

you to a porn site? 

A That would be possible. 

MR. SMITH: Could we approach for one second. 

(Conference at the bench) 

THE COURT: You can continue, Mr. Coaheo. 

MR. COCHEO CONTINUING: 
! 

Q Is it possible to click on an innocent link that 

can take you to a porn site? 

A The names of sites don't need to bear any 



relationship t o  their content .  S o m e t h i n g  t h a t  did appbar 

innocent  could be a porn s i t e .  

Q T h a n k  you. Is it possible t o  be i n  an endless loop 

of pornography? 

A I 've never seen tha t ,  so I w o u l d  have to say 

probably n o t .  

Q Is there any w a y  J u l i a  A m e r o  could have accessed 

these  f i les  u n i n t e n t i o n a l l y ?  

MR. SMITH: O b j e c t i o n ,  cal ls  f o r  the ul t imate 

issue of fact.  
51 

THE COURT: How is  t h i s  w i t n e s s  going t o  

a n s w e r  tha t  question? 

MR. COCHEO: E x c u s e  m e ?  

THE COURT: T h e  issue of i n t e n t  is not  

s o m e t h i n g  that w o u l d  be w i t h i n  t h e  w i t n e s s f  -- 
MR. COCHEO: If I m a y .  

THE COURT: I t h i n k  you asked the question 

could there be an inadvertent l i n k  t o  pornography, 

and I t h i n k  the w i t n e s s  said t h a t ' s  possible. 

MR. COCHEO: T h a n k  you, Your H o n o r .  I 

w i t h d r a w  m y  quest ion.  

THE COURT: Thank you. 

MR. COCHEO CONTINUING: 

Q D o e s  s p y w a r e  and a d w a r e  generate poznography? 

A I ' m  n o t  a w a r e  t h a t  they do. 

MR. COCHEO: If I m a y  approach the w i t n e s s ,  

Y o u r  H o n o r .  



what you pr in ted ,  correct?  

A Absolutely. 

MR. SMITH: A t  t h i s  po in t ,  w e  would ask t h a t  

it be entered as a f u l l  e x h i b i t .  

THE COURT: Any objection? 

MR. COCHEO: No objec t ion .  

(State 's  Exhibit  1 marked i n t o  evidence) 

MR. SMITH: I w i l l  publ ish  t h a t  t o  the  

jury. I w i l l  pu t  it up on the  screen, i t ' s  easier 

t o  s ee .  

THE COURT : For those of us  who might need 

g lasses ,  it would be good t o  have it on t h e  screen.  

MR. SMITH: I w i l l  no t  publish it a l l ,  j u s t  

t o  g e t  t he  g i s t  of what is  going on. 

MR. SMITH CONTINUING: 

Q I want t o  show you what has come i n  a s ,  I w i l l  show 

you what w e  j u s t  put  i n  a s  S t a t e ' s  1. I Believe you 

indica ted  t h a t  i n i t j a l l y  they s t a r t e d  ou t ,  and I no t ice  

here the  time it goes up, is  t h a t  cor rec t?  

A That's cor rec t .  I p r in t ed  the  newest t o  t he  

o ldes t .  

Q I t  goes from 8:39 t o  8:47, :48, 8:48, is  t h a t  

correc t?  

A That' s what it appears t o  be, yes.  

Q And you i n i t i a l l y  s t a t e d  t h a t  the  computer w a s  

accessing the web m a i l ,  AOL web m a i l  s i t e s ,  correc t?  

A Y e s .  
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Q The column tha t  you a re  point ing t o  contains the  

web page t h a t  was accessed t h a t  pu t  t h i s  f i l e  o r  modified 

t h i s  f i l e  that might have already been on the computer so  

you can see i n  here i t ' s  AOL where it says web m a i l  docs, 

AOL. So I made the assumption t h a t  t h a t  was acsessed to 

the AOL e-mail account. 

Q That i s  a site t h a t  was accessed, cor rec t ,  not 

assuming what they w e r e  doing on the  site, correct? 

A Correct. 

Q On the next page, I bel ieve  you indicated a l so  .that 
1. 

the  computer a lso  accessed an Orbitz s i te  o r  ha i r s ty l e  

s i te ,  correct? 

A Y e s .  

Q The ha i r s ty l e  si te i s  approximately 9:00 a . m . ,  

cor rec t ,  i f  you can see it? 

A Yes. That column on the  r i g h t  i s  the  date and time 

stamp t h a t  t ha t  f i l e  was modified. 

Q Various ha i r s ty l e  sites, and I believe you a l so  say 

t h a t  t h i s  computer accessed ha i r s ty l ing  and Orbitz site, 

t h a t  i s  the site of the  t r a v e l  you s ta ted?  

A Y e s .  There i s  an entry  f o r  Orbi tz .  

Q Around 9:15 or  so ,  correct?  

A That i s  what i t  appears t o  be, yes.  

Q And then a t  some point  you indicated,  and f w i l l  

show t h i s ,  more Orbitz sites, correct?  

A Correct. 

Q A t  some point ,  you indicated t h a t  it changed over 



t o  some sites tha t  w e r e  quest ionable i n  na ture  t o  you, 

correct? 

A And I th ink  on t h i s  page is  w h e r e  you see s o m e  of 

t h a t .  

Q Approximately 9 : 2 4  I see here there is ag access t o  

w w w . F e m a l e S e x u a l . c o m .  A g a i n ,  t h i s  c o m e s  f r o m  t h i s  

c o m p u t e r ,  correct? 

A Y e s .  

Q F r o m M r .  N a p p ' s  c o m p u t e r ?  

A C o r r e c t .  

Q T h e s e  are various pages listed on the web pages. 

A I t ' s  an indication t h a t  that  site has been h i t  and 

ac tua l ly  w h e n  a picture is pulled d o w n ,  you get another 

ent ry  i n  here. B u t  a t  9 : 2 4 ,  t h a t  site w a s  accessed. 
, . 

Q V a r i o u s  information f r o m  t ha t  site, various pages 

f r o m  t h e  I n t e r n e t  c a m e  f r o m  t h a t  site, correct? 

A Y e s .  

THE COURT: You said a t  9 : 2 4  on the 19th? 

MR. SMITH: 9 : 2 4  on O c t o b e r  19th ,  correct? 

THE WITNESS: Y e s .  

THE COURT: O k a y .  

MR. SMITH CONTINUING: 

Q And after t h a t  s i te  a t  10:06 approximately, 

w w r u . O r g a s ~ s t e r y . c o m ,  again f r o m  the same c o m p u t e r ,  . 

i C  
correct? 

A F r o m  the s a m e  c o m p u t e r .  

Q I n  going up, I see several entries om t h i s  same 
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2 1 

22 

23 

2 4 
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27 

website, and then on 10:12 I see another website, 

www.CheatingLesbians.com, is that correct? 

A Thatf s correct, also. 

Q And that also is from the same computer? 

A Same computer. 1 

Q And finally, more cheating lesbians until you get 

to approximately 10:31, 1 see Store.Sex.Superstore.com, 

same computer, correct? 

A Same computer. 

Q And going back to 10:39 on Orgasm Mystery and 

various other sites, correct? 

A That's correct. 

Q Now, to be fair, some sites were clearly not 

pornographic that you took to be pornographic from their 

titles, correct? 

A That's correct. I took them to be pornographic 

from their titles, and suspicious from their titles. 

Q Not all the sites? 

A Not all the sites. AOL and Orbite. 

Q Where people go to check their e-mail? 

A Yes. 

Q After you got the information off the computer, did 

you go to the server? 

A Yes. I was concerned. I didn't want to make a 

judgment right away from this PC -- I wanted to 
corroborate what I had already seen. I wanted to verify 

it. I knew if I went back to the central office and 
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accessed the  server ,  then I could access the log i n s  t h a t  

were kept from the date of the 19th.  

Q Did you go back t o  check the  servers  approximately 

on the  same day, the 20th? 
.- 

A After I looked a t  the  PC, I went back t o  see the  
d 

server ,  the  f i rewal l .  

Q How w e r e  you able t o  co r re l a t e  t h a t  computer PC t o  

the spec i f i c  information t h a t  was re levant  on the  

f i rewall?  

A Like I said, the f i r ewa l l  --. W e  kept a  log of a l l  

In te rne t  accesses from every one of our 2,000 PCs. It's a 

p r e t t y  voluminous f i l e .  The f i r s t  thing I d i d  was I went 

there  and I secured, I got  the f i l e  from the  19th, a t  

midnight every night t h a t  f i r e w a l l  would c lose  down t h a t  
.F 

day's logs.  W e  might have seven o r  e igh t  logs out  there.  

The f i r s t  thing I did  was I got  t he  log from the 19th and 

I secured it. I made a  copy of i t .  So now I had a copy 

t o  work with, and I ran a  f i l t e r  through it l i k e  you have 

2,000 PC e n t r i e s  i n  t h i s  po ten t i a l ly ,  I a l so  ran a filter 

t h a t  only pulled out those e n t r i e s  t h a t  w e r e  made by 

act ions of the PC t h a t  I had gotten the I P  address from, 

Mr. Napp's PC. 

Q Bow d id  you get  t h a t  I P  address? 
i i  

A I looked a t  it when I f i r s t  looked a t  h i s  PC. ., 

There's a  command you can use, i t ' s  ca l l ed  W I N  IPCFG and 

t h a t  w i l l  t e l l  you what the I P  address of t h a t  machine is. 

Q You spec i f ica l ly  got t he  I P C  address? 



A H i s  computer, 1 0 .  from 2.19.  t o  something. I don't  

recall what the something was. 

Q Did you go through t h a t  server  log? 

A L i k e  I sa id ,  I f i l t e r e d  ou t  t he  server  log .  I only 

had those from M r .  Napp's PC, and then I matched those 
rC 

aga ins t  what I was seeing from h i s  computer, and they did 

match. So where I saw t h a t  t h i s  PC had accessed AOL, t he  

f i r ewa l l  log  was t e l l i n g  m e  yes ,  t h a t  accessed AOL. Where 

it w a s  O r b i t z ,  it accessed Orbi tz ,  where it w a s  Female 

Sexuality,  it had accessed Female Sexuality.  

Q W e r e  you able  t o  co r r e l a t e  t h e  computer with what 

was on the server  log? 

A Taking i n  account the re  was a ten-minute d i f ference  

i n  time. 

Q You sa id  t en  t o  twelve minutes. 

A Ten t o  twelve minutes. 

MR. SMITW: May I approach, Your Honor? 
r h  

THE COURT: Y e s .  

NR. S M I T H  CONTIWUING: 

Q I would l i k e  t o  show you what has  been premarked as 

S ta t e ' s  Exhibit  2 f o r  i d e n t i f i c a t i o n  purposes only a t  this 

po in t .  Without t e l l i n g  u s  what i s  i n  t h a t  document, can 

you te l l  us  what t h a t  document i s ?  

A This document i s  a por t ion  of the  f i r e w a l l  log  

r e l a t i n g  t o  the  PC i n  question from October 19th '  

Q Okay. And can you l o c a t e  -- excuse m e ,  i s  t h a t  t he  

information o r  some of the  information you p r i n t e d  up or 
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d id  you p r i n t  t h i s  information up from the  f i r e w a l l  

server? 

A I d id  p r i n t  t h i s  d i r e c t l y  from the  f i l e  t h a t  I had 

of the f i r e w a l l .  

Q That i s  a f t e r  you cor re la ted  the  I P  a d 9 e s s  on a 

PC t o  t h i s  spec i f i c  I P  i n foma t ion  address,  correc t?  

A Y e s .  

Q Have you had a chance t o  go through t h a t  

information? 

A I r e a l l y  looked a t  t h i s  p a r t  of it t h i s  morning. 

Q Okay. And t o  your knowledge, is t h a t  a f a i r  and 

accurate  copy of what you s a w  and what you p r in t ed  out? 
, 

A Y e s .  I t 's a log from t h e  f i r e w a l l .  It covers the  

times, 10:56 i n  the  morning u n t i l  about 1 1 : O O  o'clock i n  

the morning. I t ' s  only a por t ion  of t he  log .  

Q O f  the  in fomat ion  t h a t  w a s  pul led? 

A Y e s .  

MR. SMITH: I would ask t h a t  t h i s  be entered 

a s  a f u l l  exh ib i t  a t  t h i s  po in t ,  Your Honor. 

MR. COCHEO: No object ion.  

THE COURT: Without objec t ion ,  i t ' s  a f u l l  

exh ib i t  . 
1 

(State" Exhibit  2 i s  marked i n t o  evidence) 

MR. SMITH: I w i l l  publ ish  t h i s  quickly,  and 

j u s t  t o  g e t  a g i s t  of what the f i l e  is, I am sure  

the  juxy can look a t  it .  A few por t ions  of t h i s  

I ' m  going to pu t  up. 



JANUARY 3, 2007 

MR. SMITH CONTINUING: 

Q This is basically what the logs look like, correct? 

A Correct. 

Q Now, I am going to scroll up to the top here. I 

notice there is this number, 10.2.19.252. I 

A Right before that number is SRC and that means the 

source and that is the source of the request. And it's 

showing that this particular request came from Mr. Napp's 

PC. 

Q And this is information you pulled up, correct? 

A Correct. 

Q And some of the information you said yod looked at 

correlated with the AQL e-mail and the Orbitz and the hair 

and such, correct? 

A Yes. 

Q I noticed in this stuff that was pulled up, there 

is information -- some of these websites also I believe 
'h 

caused you concern, concern of a sexual nature, is that 

oorrect? 

A Yes, they did. 

Q Specifically to what I am pointing at here, my 

understanding is this http:/www.vaginalcumshots.com, 

specifically this website, again, was accessed to that PC 

in Mr. Napp's classroom, correct? 

A Correct. If you go about two or three line6 above 

that, it says October 19th and it's followed by a time 
'k 

stamp. This access was made on October 19th at 10:57. - 
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And you see the  source, S C .  Again, i t ' s  10.2.19.252. The 

ARG i s  what was being accessed, t h a t  is the website that: 

w a s  being accessed. 

Q Absent the information t h a t  w a s  sen t ,  what does 

t h a t  mean? c 

A I ' m  not  famil iar  with a l l  those f i e l d s .  They have 

things t o  do with the duration, how long did  it take the  

website t o  respond, how many bytes w e r e  sen t  t o  the  

w e b s i t e ?  How many bytes were received? That i s  technical  

information a s  t o  how it was done. Y e s .  More l i k e  t h a t .  

Q And t h i s  was the w e b s i t e  t h a t  was accessed from Me 

I P  address, it w a s  accessed from and the time 

approximately when it w a s  accessed, correct? 

A ~ n d  t h a t  i s  the time on the  server  o r  the  f i rewal l .  

Q You t e s t i f i e d  it would be d i f f e r e n t  than the  PC. 

A Ten o r  twelve minutes. 

Q This e n t i r e  area here would cover approximately how 

long? 

A I bel ieve it covers about five minutes, four t o  

f i v e  minutes. 

Q And my understaading, you ac tua l ly  s a w  more 

information on t h i s ,  correct? 

A I d id  go through the e n t i r e  log  looking f o r  

questionable sites. 

Q And t o  go back ju s t  t o  co r re l a t e  somewhat the 

actual  PC, I see there was a site accessed f rom the same 

I P  source t o  the  CheatingLesbian.com page, which i s  M e  
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THE COURT: Yes. 

MR. COCHEO CONTINUING : 

Q Mr. Hartz, I would just like to show you this and 

ask you if somebody clicked onto this site, could it lead 

them to a pornography site? 0 

MR. SMITH: Objection, speculative. 

THE COURT: First of all, this is a document 

that is for identification. There is a lack of 

foundation. And I suppose the answer -- the truth 
is it's speculative, unless this witness is aware 

of it, I suppose he can answer the question. If 

you don' t know, you don' t know. 

MR. SMITH: I also would object on foundation. 
-1 

THE COURT: My problem is there is no 

foundation. I don't know what that document is and 

if you are trying to -- 
MR. COCHEO: If you could approach the bench 

with me. 

MR. SMITH: Sure. 

(Conference at bench) 

TEE COURT: It's for identification, you're 

not trying to put it in as a full exhibit. 

(Conference at bench continues) 

THE COURT: I am sustaining objection to that 

document. You don't have to answer khat question. 

MFi. COCHEO: Thank you, Your Honor. 

Your Honor, if I may, I understand now this is 
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a w e b s i t e  t h a t  my c l i en t  w e n t  t o .  

PIIR. SMITH: Judge, object ion,  move t o  strike.  

If C o u n s e l  i s  going t o  t es t i fy ,  he can take the 

stand . 
THE COURT: Y o u  have a w i t n e s s  t o  Ces t i fy  t o  

that  w e b s i t e  a t  s o m e  po in t .  

MR. COCKEO: Y e s .  

THE COURT: I ' m  n o t  sure w h e r e  you're g0in.g. 

MR. COCHEO: W e l l ,  I ' l l  w a i t  u n t i l  she gets 

on the  w i t n e s s  s tand.  

THE COURT: Y o u  w i l l  s t i l l  have the ab i l i ty  i f  

it is relevant a t  the t i m e  t o  t a l k  about t h a t .  

MR. COCHEO: Y e s .  T h a n k  you, Y o u r  H o n o r .  

THE COURT: But n o t  w i t h  t h i s  w i t n e s s .  

MR. COCHEO: N o t h i n g  f u r the r .  

TKE COURT: R e d i r e c t .  

RJZDIRECT EXAMINATION BY MR. SMITH: 
". 

Q M r .  H a r t r  , I ' m  going t o  go over a couple of i s sues  

t ha t  I believe the defense spoke on. Y o u  had a filter t o  

filter o u t  specifically pornographic m a t e r i a l ,  correct? 

A And inappropriate w e b s i t e s  w h i c h  include porn, 

violence, hate crimes and those types of sites. 

Q T h a t  w a s  t o  have been a u t o m a t i c a l l y  updated on a 

specific time f r a e ?  

A E v e r y  n ight  a t  2 :00  a . m .  

Q I believe you said the re  w a s  an i s s u e  w i t h  the  

updating of t h a t ,  i s  that correct? 
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A Y e s .  

Q If I heard you r i g h t ,  t h a t  i s s u e  w a s  basically a 

l i c e n s i n g  i s sue?  

A W e  did n o t  a c t i v a t e  t h e  l i c e n s e  i n  September, s o  

t h e r e  had been seve ra l  weeks when it had not  bsen updated. 

Q W e r e  you aware of t h a t  n o t  being updated? 

A Not u n t i l  t h i s  i n c i d e n t .  

Q And it w a s  obviously brought  t o  your a t t e n t i o n  and 

it w a s  co r rec ted  a f t e r  t h e  f a c t ?  

A Corxect. 

Q What w e r e  t he  var ious v i r u s  programs you had on 

there?  

A S p e c i f i c a l l y  Inocula te  I T ,  t h a t  w a s  t h e  v i r u s  

program t h a t  w a s  on our  se rve r s  and a l s o  on the i n d i v i d u a l  

P C s  . 
Q And t h a t  was updated h o w  o f t en?  

A I want t o  say weekly. It w a s  updated every week. 

Q Okay. So you d i d n ' t  have an i s s u e  with M e  l i c e n s e  

renewal, t h a t  w a s  s epa ra te ,  c o r r e c t ?  

A Y e s .  

Q To your knowledge, a t  t h e  t i m e  o f  t h i s  i n c i d e n t  you 

were not ,  and you d i d n ' t  l e a r n  subsequently o r  at the time 

you d i d  n o t  know of -- t h e r e  w a s  no v i r u s e s ,  a d w a r e  o r  spy 

ware o r  v i r u s e s  I th ink  you said on that computer i n  

ques t ion ,  co r rec t?  

A To t h e  b e s t  of  my knowledge, t h e r e  was none of t h a t  

on t h e  PC. 



Q And w e  a r e  ta lk ing obviously about M r .  Napp's PC, 

the  one i n  question here.  

A Correct. 

MR. SMITH: No fu r the r  quest ions.  Thank you. 
u 

THE COURT: Recross? 

MR. COCHEO: Please.  

RECROSS EXAMINATION BY MR. COCHEO: 

Q M r .  Hartz, when d i d  you r e a l i z e  t h a t  these  

pornographic websites were still on the  computer? 

A Days a f t e r  the inc ident .  I ' m  so r ry ,  I donr t q u i t e  

understand the  question. 

Q Did you r e a l i z e  t h a t  these pornographic websites 

w e r e  s t i l l  on the computer days a f t e r  the  inc ident?  

A In  a temporary In te rne t  f i l e  and so on, yes.  

Q Any reason the  computer wasn't removed? 

A To t h e  bes t  of my reco l lec t ion ,  i t  was removed f r o m  

the classroom I bel ieve on the  20th, maybe no t  u n t i l  t he  

21s t  and brought down t o  M r .  Fa in ' s  o f f i c e  f o r  subsequent 

pickup by the  po l ice .  

MR. COCHEO: Nothing f u r t h e r ,  Your Honor. 

Thank you. 

EWRTHER REDIWCT EXAMINATION BY MR. SMITH: 

Q M r .  Hartz, you d o n ' t  know when t h a t  computer w a s  

picked up, do you? 

A A s  indica ted ,  when it w a s  picked up by the  po l ice ,  

no. 
I 

Q I t  could have been a t  any po in t ,  you j u s t  don ' t  
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k n o w  w h e n  i t  w a s  t a k e n  o u t  of the c l a s s r o o m ?  

A I t  w a s  taken o u t  of t h e  c l a s s r o o m  the w e e k ,  b e t w e e n  

the 20th and I w o u l d  say the 2 2 n d .  It w a s  definitely 

r e m o v e d  f r o m  the  c l a s s r o o m  up to  Mr.  Fain 's  office. 

Q How do you k n o w  that? 
r 

A B e c a u s e  I did it and I got M r .  N a p p  another PC. 

Q Y o u  took that c o m p u t e r  ou t?  

A Jus t  t o  p u t  i t  d o w n  i n  the  principal's office 

because w e  w e r e  a w a r e  t h a t  s o m e b o d y  m i g h t  w a n t  t o  look a t  

it .  

Q T h a n k  you. O n e  m o r e  question. B u t  you don't k n o w  

w h e n  the  police picked it up and r e m o v e d  it? 

A N o ,  I don' t k n o w  t h a t .  

MR. SMITH: T h a n k  you. 

THE COURT: A n y t h i n g  further? 

MR. COCHEO: May I have a m o m e n t ,  Y o u r  I I o n o r .  

THE COURT : Y e s .  

FURTHER RECROSS EXAMINATION BY MR. COCHEO: 

Q Mr. H a r t z ;  can you tell m e  w h y  the computer w a s  not  

r e m o v e d  on t h e  20th? 
i 

A If it w a s  no t  r e m o v e d  on the 2 0 t h ,  it was because I 

didn ' t  t h i n k  of it or no one requested that  I r e m o v e  it. 

MR. COCHEO: Thank you very m u c h .  

MR. SMITH: I have another question based on 

tha t .  Sorry, Judge. 

THE COURT: A l l  r ight .  

FURTHER REDIRECT EXAMINATION BY MR. SMITH: 



Q When the  computer i s  removed and a new computer is 

brought i n ,  does the  I T  address change? 

b Y e s .  Because t he  new computer would no t  have an IP 

address a t  t h i s  po in t  i n  t ime. 

Q I f  t h e  person w e r e  t o  access t h e  I n t e r n e t  through a 
a 

new computer, the  I P ,  would t h e  I P  address be  t he  same as 

the  o ld  computer? 

A Probably not.  

Q Do you know what the  new IP address i s ?  

A No, I d o n o t .  

MR. SMITH:  Thank you. No f u r t h e r  questions.  

MR. COCHEO: No f u r t h e r  quest ions.  Thank you. 

MR. SMITH: The state calls O f f i c e r  Michael 

B e l a i r .  
6 :  



Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich

Bulletin. The Bulletin also redacted all home addresses.
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M I C H A E L  B E L A I R ,  

, , having been duly sworn by the  c l e r k ,  

was examined and t e s t i f i e d  a s  fo l lows:  

THE COURT: M r .  Smith? 

MR. SMITH: Thank you. 
I 

DIRECT EXAMINATION BY MR. SMITH: 

Q M r .  Be la i r ,  how a r e  you c u r r e n t l y  employed? 

A I ' m  a  sergeant  with t h e  Norwich Pol ice  Department. 

Q How long have you been employed with t h e  Norwich 

Pol ice  Department? 

A J u s t  over t h i r t e e n  y e a r s .  

Q I w i l l  ask you a few ques t ions .  I reques t  t h a t  you 

keep your voice up and when you answer you d i r e c t  your 

responses t o  the  jury. 

A Y e s ,  s ir .  

Q Would it be f a i r  t o  say  you were an o f f i c e r  with 

t h e  Norwich Pol ice  Department i n  October of 2004? 

A Y e s ,  s i r .  
:i 

Q Do you r e c a l l  being ass igned t o  i n v e s t i g a t e  a case  

o u t  of Kelly Middle School on October 27th o r  around t h a t  

day, 2004? 

A Y e s .  

Q And how d i d  t h a t  i n v e s t i g a t i o n  i n i t i a t e  t o  t h e  b e s t  

of your knowledge? 

A I spoke with Sergeant Deveny who assigned m e  t o  

m e e t  with D r .  F rechet te  who w a s  then t h e  super intendent  of 

Norwich Publ ic  Schools. So I went up and m e t  with him a t  
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t h e  o l d  John Mason bui ld ing  on Town S t r e e t ,  and h e  advised 

me  of t h e  complaint,  

Q That a complaint had been made, c o r r e c t ?  

A Y e s .  

Q Based on t h a t ,  d i d  you go t o  t h e  middle school? 
* 

A The next day, I b e l i e v e  i t  w a s  t h e  27th,  I went to 

t h e  m i d d l e  school.  

Q When you g o t  t o  the  middle school ,  what d i d  you do? 

A F i r s t  I spoke with S c o t t  Fa in ,  t h e  p r i n c i p a l  of t h e  

Kelly Middle School, and he  advised m e  what he knew about 

t h e  complaint.  There w a s  a school computer t h e r e  t h a t  I 

had t o  s e i z e .  So I se ized  t h a t  computer b e f o r e  I le f t  t h e  

school .  

Q On o r  about the  27th of October? 

A Y e s .  

Q A t  t h i s  p o i n t ,  d i d  t h e  computer l eave  the school on 

October 27th? 

A Y e s .  I took t h e  computer as evidence.  I brought 

it down t o  t h e  p o l i c e  department. I logged it as evidence 

and p u t  it i n  our  evidence room. 

Q Okay. During t h e  course  of your i n v e s t i g a t i o n ,  did 

you speak with any a d u l t  i n  r e l a t i o n  t o  t h i s  inc iden t?  

A Only M r .  Fain,  Bob Harte and D r .  F reche t t e ,  I 

b e l i e v e .  

Q Okay. During t h e  course  of your i n v e s t i g a t i o n ,  did 

you a t  some p o i n t  focus i n  on s o m e  minor indiv iduals?  

A Y e s .  
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Q Did you t a lk  t o  severa l  of these  minor individuals ,  

these kids? 

A Y e s ,  s i r .  

Q Okay. W e r e  you ab le  t o  a sce r t a in  whether these 

minors w e r e  under t h e  age of s ix teen  a t  t he  time t h i s  
rr 

inc ident  a l legedly  happened? 

A Y e s ,  they w a r e .  I be l ieve  they w e r e  a l l  eleven or  

twelve. 

Q They w e r e  a l l  c l e a r l y  minors, under age? 

A Y e s .  

Q A t  some po in t  when you w e r e  speaking not  t o  t he  -- 
when you spoke t o  t he  chi ldren  cancerning t h e  inc iden t ,  

without giving u s  t he  substance of what they s a i d ,  d id  

anything a l e r t  you t h a t  something might have happened with 

regard t o  them viewing the computer? 

A I don' t underskand. 

Q Without t e l l i n g  us exact ly  what they t o l d  you, when 

you spoke t o  these chi ldren,  d id  it cause an alarm that 

something might have occurred where they s a w  something on 

the  computer? 

A They each t o l d  me they had seen something 

inappropriate  on the computer. 

Q Based on t h a t  and the  conversations you had w i t h  

the various adu l t s  involved i n  t h e  school system, you 

se ized the  computer you sa id ,  cor rec t?  

A Y e s ,  sir. 
1 

Q A t  any po in t ,  did you l e a r n  any information as t o  
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what the various sites would be that this computer had 

allegedly gone to? 

A The first thing I went to school, Dr. Frechette 

provided me with a report by Bob.Hartz who was the school 

information systems manager. On that report it listed 

different websites that had been accessed by tcis computer 

at the Kelly Middle School. I'm going to show you Staters 

Number 1 and State's Exhibit Number 2 which are full 

exhibits, are these the reports, various reports of 

websites, information that he had given you? 

A Yes. 

Q Okay. Based on that information, did you during 

the course of your interrogation visit these various 

websites? 

A I selected a couple of websites that I saw on these 

pages here and I went to a second computer, and I entered 

those websites, the addresses of the websites into that 

computer and pulled up the websites. 

Q Okay. And when you say you entered the various 

websites, did you go to the websites specifically as 

Orbitz.com or ROL.oom? 

A No. 

Q You visited other websites? 

A Yes. 

Q What ckew your attention initially to those other 

websites? 

A I don't recall if they had been pointed out to me 
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by D r .  Frechette o r  Mr. Hartz o r  j u s t  noticed it on the 

l i s t i n g  t h a t  they appeared t o  be pornographic websites and 

they drew my a t ten t ion .  

Q A t  some point ,  you accessed these various websites 

t h a t  w e r e  given t o  you on these other  reports? 
I 

A Y e s .  

Q And what d id  you see  when you accessed these 

websites? 

A That they were pornographic i n  nature.  

Q What spec i f ica l ly  do you mean by tha t?  

A Naked females, naked m a l e s .  

Q W e r e  they engaging, any of them engaging i n  any 

a c t i v i t i e s  t h a t  you r eca l l ?  

A I can ' t  recall what s p e c i f i c  conduct they w e r e  

engaged i n .  

Q Based on the evidence you gathered from the  

children,  the adul ts  and a l so  viewing the  ac tua l  w e b s i t e s  

t h a t  were given t o  you, a t  t h a t  po in t  d i d  you w r i t e  a 

repor t  up? 

A Y e s ,  sir.  

Q And a l l  these incidents  happened i n  Norwich, 

Connecticut, i s  t h a t  correct? 

A Correct, yes,  they d id .  

CROSS EXRMINATXON BY MR. COCHEO: 

Q o f f i ce r  B e l a i r ,  d id  you see anybody operating t h a t  

computer and viewing those websites? 

A No, I did  not .  



I 

THE COURT: A n y  f u r t h e r  questions? 

MR. COCHEO: N o  fu r the r  questions.  

MR. SMITH: W e  have a w i t n e s s  that i s  

o r ig ina l ly  scheduled for t o m o r r o w ,  but because of 

the c i r c u m s t a n c e s ,  he needs t o  c o m e  i n ,  here today. 
rT 

He w i l l  be here i n  f i f teen m i n u t e s ,  and w e  w o u l d  

ask for  a shor t  recess. 

MR. COCWEO: No object ion.  

THE COURT: W e ' l l  have a t e n - m i n u t e  recess. 

( R e c e s s  t a k e n )  

(Jury r e t u r n s )  

THE COURT: G o o d  afternoon again. 

Mr. S m i t h ?  

MR. SMITH: A t  t h i s  po in t ,  the state w o u l d  

cal l  =. 
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been du ly  sworn by t h e  c l e r k ,  was examined and test if ied 

a s  f o l l o w s :  

DIRECT EXAMINATION BY MR. SMITH:. 

Q , I w i l l  a sk  you a f e w  q u e s t i o n s .  I w i l l  a sk  
r. 

you t o  speak up because t h a t  microphone d o e s n ' t  amp l i fy ,  

i t ' s  n o t  even on.  Answer my q u e s t i o n  i f  you do feel 

comfor tab le ,  and I ask you t o  t a l k  t o  t h e  j u r y .  

How o l d  a r e  you r i g h t  now? 

A I ' m  f i f t e e n .  

Q Do you l i v e  i n  Norwich, Connect icut?  

A Y e s ,  I do.  

Q How long  have you l i v e d  i n  Norwich, Connec t i cu t?  

A My whole l i f e .  

Q You w e r e  born  and r a i s e d  he re?  

A Y e s .  

Q Gone t o  schoo l  i n  Norwich your  whole l i f e ?  

A Y e s .  

Q Where do you go t o  s choo l  r i g h t  now? 

A Norwich Tech. 

Q P r i o r  t o  t h i s  a t  some p o i n t ,  d i d  you go t o  K e l l y  

Middle School? 

A Y e s .  

Q How o l d  are you now? 

A F i f t e e n .  

Q And when you w e r e  i n  K e l l y  Middle School ,  it w a s  

two y e a r s  ago? 
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A Y e s .  

Q W e r e  you i n  Ke l ly  M i d d l e  School i n  October  o f  2004? 

A Y e s ,  I was. 

Q And d i d  you have a t e a c h e r  back then  named M r .  

Napp? 

A Y e s .  

Q What d i d  M r .  Napp t each?  

A Language ar ts .  

Q W e r e  you t a k i n g  language a r t s  from him? 

A Y e s .  

Q Do you r e c a l l  a d a t e ,  abou t  October  1 9 t h  o r  

somewhere around t h e r e  where you w e r e  i n  s choo l  i n  M r .  

Napp's class, b u t  h e  had a s u b s t i t u t e  t e a c h e r ?  

A Y e s .  

Q What caused you t o  remember t h a t  day s p e c i f i c a l l y ?  

A 1 remember t h a t  day because  a t e a c h e r  w a s  l ook ing  

a t  pornographic  -- 

Q I w i l l  s t o p  you a t  t h i s  p o i n t  now. L e t  m e  go back 

a l i t t l e  b i t .  

A Okay. 

Q On t h a t  day,  you w e r e  a s t u d e n t  i n  t h e  c l a s s ,  

c o r r e c t ?  

A C o r r e c t .  

Q I n  r e l a t i o n  t o  t h e  t e a c h e r ' s  desk  -- 
A Uh-huh. 

Q -- where d i d  you s i t ?  

A I sat p r e t t y  much d i a g o n a l  from i t ,  abou t  f i v e ,  s i x  
.. 



JANUARY 3, 2007 

f e e t  away. 

Q From her desk? 

A From the  computer 

Q From the  computer? 

A From the  computer 
I 

Q Could you see the  computer from where you were? 

A A t  an angle,  yes ,  a l i t t l e  b i t .  

Q But no t  t h e  whole screen? 

A No. 

Q You w e r e  the re  i n  t h e  morning time per iod  t o  t h e  

. b e s t  of your recol lect ion? 

A Y e s .  

Q On t h a t  day, l e t  m e  ask you t h i s .  Do you recall 

what the  s u b s t i t u t e  teacher looked Like from t h a t  day? 

A No, I d o n o t .  

Q If I ask you t o  look around, you would not be able 

t o  i den t i fy  her? 

A I wouldn' t be. 

Q Do you know i f  it. was a woman o r  a man? 

A It was a woman. 

Q You don ' t  know what t h a t  person looked l i k e ,  

cor rec t?  

A You understand, it w a s  two years  ago. 

Q So on the  day i n  quest ion,  on o r  about October 

19th,  2004, a s u b s t i t u t e  is  t h e r e  and you are s i t t i n g  at a 

desk, correc t?  

A Y e s .  
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Q A t  some point ,  do you no t ice  t he  s u b s t i t u t e  teacher 

a t  the computer? 

A Y e s , I d o .  

Q And what do you not ice  hey doing? L e t  m e  ask you 

t h i s  way, how much w a s  she a t  t h e  computer? 

A The whole time p r e t t y  much. 

Q The whole c lass?  

A The whole c l a s s .  

Q About an hour, is t h a t  cor rec t?  

A I think it was fo r ty- f ive  minutes. 

Q A c l a s s  period? 

A Y e s .  

Q And she w a s  a t  the computer, what w a s  she doing a t  

t he  computer, do you r e c a l l ?  

A She was on the  websites s c r o l l i n g  up and down, t h a t  

is  a l l  I can r e c a l l .  

Q And w e r e  you able  t o  see any of t h e  w e b s i t e s  she 

w a s  accessing? 

A I d id  not  see the  w e b s i t e s  t h a t  she w a s  on, l i k e  

t he  names of them. 

Q Did you see  anything on the  computer t h a t  d r e w  your 

a t t en t i an?  

A I saw women on the  computer. 

Q And when you say women otl t he  computer, what do you 

mean by tha t ?  

A Just posing and s tuff  and she would keep s c r o l l i n g  

up and down. 
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Q She was looking a t  these women posing on the  

computer? 

A Y e s .  

Q A t  any po in t  while she w a s  looking a t  these  -- and 

you a r e  saying she is  sc ro l l i ng  t o  look a t  t h e  p i c t u r e ,  
0 

correc t?  

A Correct .  

Q Scrol l ing  meaning moving the  p i c t u r e  up and down on 

t h e  page, correct?  

A Y e s .  

Q J u s t  f o r  the record. How of ten  o r  how long d id  you 

see her  s c ro l l i ng  through the  various websites? 

A Not very long. I only looked real quick and I 

could see her sc ro l l ing  and I j u s t  looked away. 

Q A t  t h i s  point ,  before you look, d i d  you know what 

she w a s  doing? 

A No, I didn' t know. 

Q During t h a t  time frame, d i d  you see any o ther  k ids  

go up and use the  computer? 

A No, I d id  not .  
I 

Q To your knowledge -- and you w e r e  about three to  

f i v e  f e e t  away you sa id?  

A Y e s ,  f i v e  t o  s i x .  

Q Five t o  s i x  f e e t ,  I apologize. Did any of t he  

s tudents  i n  t h e  class go up and use t h a t  computer? 

A No. I think I w a s  the only one i n  t h e  class a t  t he  

t i m e .  Other s tudents  went t o  d i f f e r e n t  classes to f i n i s h  
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up work t h a t  t hey  missed.  

Q So a t  t h e  t i m e  you w e r e  t h e  o n l y  pe r son  i n  t h e  

c l a s s  and you cou ld  see she  was t h e  o n l y  one u s i n g  t h e  

computer? 

A C o r r e c t .  
d 

Q A t  o t h e r  p o i n t s  i n  t h e  class, t h e r e  w e r e  o t h e r  k i d s  

i n  t h e  classroom? 

A Only a t  t h e  beg inn ing  and t hen  t h e y  asked  h e r  t o  

l e a v e  and they  l e f t  

Q A t  any p o i n t ,  d i d  any o t h e r  k i d s  go up t h e r e  and 

access t h e  computer whi le  t hey  w e r e  i n  t h e  c l a s s ?  

A No. 

Q Okay. You s a i d  t h e r e  w e r e  v a r i o u s  women, c o r r e c t ,  

on t h e  s c r een  t h a t  you saw? 

A Y e s ,  two women. 

Q Two women? 

A Y e s .  

MR. SMITH: No f u r t h e r  q u e s t i o n s .  Thank you. 

THE COURT: Cross examina t ion ,  M r .  Cocheo. 

CROSS EXAMINATION BY M R .  COCHEO: 

Q Good a f t e rnoon ,  =. 

A Good a f t e r n o o n .  

Q Do you have a  l o t  o f  f r i e n d s  i n  t h a t  class you w e r e  

i n ?  

A I had one good f r i e n d .  

Q About how many k i d s  w e r e  t h e r e  i n  t h a t  class, 

roughly? 



A I do no t  r e c a l l .  

Q How long had you been i n  t h a t  c lass?  

A Probably t h a t  day. 

Q J u s t  t h a t  one day? 

A How long was t h a t  class t h a t  one day? 
I 

Q No. how long have you been i n  t h a t  language arts 

c lass?  

A The whole school year .  

Q You sa id  you only had one f r i e n d  ou t  of those 

students? 

A Y e s ,  one c lose  good f r i e n d .  

Q Tyler,  d id  you discuss t h i s  case with o ther  

s tudents? 

A J u s t ,  not  r e a l l y ,  kind of j u s t  t a lked  about the 

questions t h a t  the p r inc ipa l  asked us .  

Q The pr inc ipa l  w a s  involved i n  t h i s ,  you spoke t o  

the  p r inc ipa l ,  i s  t h a t  cor rec t?  

A Yes. 

W e r e  o ther  s tudents  present ,  too? 

NO. 

Is your s ignature on t h i s  statement r i g h t  here? 

Y e s ,  it i s .  

Thank you. Is t h a t  your wri t ing  above i t ?  

No, i t ' s  not .  

So you didn' t w r i t e  t h i s  statement,  r i g h t ?  

No. 

Who wrote t h i s  s t a t emen t ,  i f  you know? 
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A T h e  police o f f i ce r .  

Q O k a y .  You  d o n ' t  recall h i s  n a m e  by any chance, do 

you? 

A N o ,  I d o n o t .  

Q How long did you spend w i t h  t h e  police officer? 
I 

A P r o b a b l y  f i v e  m i n u t e s .  N o t  very long.  

Q D i d  you t e l l  him o r  did he suggest things t o  you? 

A I to ld  h i m  the s to ry .  

Q B u t  *is i s  n o t  your w r i t i n g  on t h i s  statement, 

correct? 

A C o r r e c t .  

MR. COCHEO: I would o f f e r  t h a t  as a defecse 

exh ib i t .  

MR. SMITH: A defense exhibit,  n o t  a f u l l  

exhibit? 

THE COURT: Are you saying, M r .  C o c h e o ,  you 

w a n t  t o  en te r  it as evidence? 

MR. COCHEO: Y e s .  

THE COURT: A s  a f u l l  exhibit .  Y o u ' r e  asking 

f o r  t h i s  t o  be a f u l l  exh ib i t ,  M r .  C o c h e o ?  

MR. COCHEO: M a y  I approach a m o m e n t ,  Y o u r  

H o n o r ?  

( P a u s e )  

MR. COCWEO: O n  second thought, I'm asking far 

i t  t o  be m a r k e d  for  Ident i f ica t ion ,  Y o u r  H o n o r .  

THE COURT: I t  w i l l  be m a r k e d  f o r  

Iden t i f ica t ion  only. 
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MR. COCHEO: Nothing f u r t h e r ,  Your Honor. 

THE COURT: You a r e  a l l  done. Thank you so 

much fo r  coming. 

MR. SMITH: Based on discussions previously, 

I have no fur ther  witnesses f o r  today. 
d 

THE COURT: What i s  happening is  you a re  going 

t o  be l e t  go ear ly  today, and tomorrow the  state 

w i l l  f i n i sh  presenting i t s  case, and I bel ieve  the  

deEense w i l l  begin presenting i t s  case. But 

depending on the timing, I've been asked t o  cover 

f o r  another judge i n  New London a t  2:00 tomorrow. 

So tomorrow you w i l l  be re leased a t  1 : O O .  W e ' l l  

s t i l l  t r y  t o  do the t i m e  l i n e  we s a id  and hopefully 

t o  f in i sh  the case by 3:OO. In  a way i t ' s  a good 

thing i f  w e  can do t h a t ,  unless  something changes 

and I have t o  help ou t  i n  N e w  London a t  2:00 
.: 

tomorrow. 

W e  w i l l  s t a r t  once again where I intend t o  

start  promptly a t  10:OO i n  cour t  seems t o  be 

d i f f i c u l t  i n  t i m e ,  bu t  I w i l l  s t i l l  ask you not to 

discuss the  case with anyone. I f  you can be here 

by quar ter  of 10:00, w e  w i l l  t r y  t o  start a t  10:OO 

tomorrow. 

(Jury excused) 

THE COURT: Anything fu r the r  before w e  

adjourn? 

MR. SMITH: No, Your Honor. 
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MR. COCHEO: N o ,  Your Honor. 

THE COURT: We will adjourn for the day. 
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