Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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THE COURT: Any preliminary matters before we

bring in the jury?

MR. COCHEO: For the record, | would like to
have 1t be noted that I advised my client. She has
decided that she wants us to go forward with the
trial.

THE COURT: That is her right.

Also, there is a motion here that i s being
withdrawn without prejudice, is that correct?

MR. COCHEO: Yes, Your Honor.

MR. SMITH: For the record, the state has
filed a substitute information bringing the counts
down from ten counts to four counts.

THE COURT: Right.

MR. SMITH: | believe she has been put to plea
on the other ones. Just to be safe, | would ask
that she be put to plea on the substitute
information.

THE CLERK: Docket Number CR- 0493292, Julie
Amero, this information charges you with Risk of
INnjury to a Child in violation of Connecticut
General Statute 53-21(a) (1). How do you plead,
guilty or not guilty?

MS. AMERO: Not guilty.

THE CLERK: There's also a Count Two, risk of
injury to a child, in violation of Connecticut

General Statute 53-21(a) (1), how do you plead,
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guilty or not guilty?

M8&. &MEW: Not guilty.

THE CLERK: Count three, n wviclatien of
Connecticut General Statute 53-21{z) (1), how do you

plead?

MS. AMERO: Not guilty.

THE CLERK: Count Four, in violation of
Conhecticut General Statute 53a-21(a) (i), how do
you plead?

MS. BMERO: Not guilty.

MR. SMTH &t this time, the state would
invoke the rule of seguestration. The state has
spoken to defense counsel. The rule of
sequestration is to have witnesses not speak about
the case, however, the defense does have an expert
witness. The state dees not have an objection to
the expert witness being present when the state
presents evidence by its two witnesses,

specifically concerning the computers which would
be Mx. Hartz and Detective Lounsbury.

THE CGURT: |s that by agreement?

MR. CGCHEQ: %Yes, Your Honor.

THE COURT: Other witnesses are currently
secquestered?

MR. 8MITH: M/ witnesses are. My
understanding, | will go out there to make sure

they don*t speak. | believe the expert witness i s




10
1l
12
13
14
L5
16
7
18
19
20
21
22
23
24
25
26

27

JANUARY 3, 2007 5

here. There’s Nno objection, except for the expert
testimony. 1 told them who those two witnesses
would be previously.

MR, COOHEO As | understand it, at this point
in time, he should remove himself from the
courtroom until the experts are called. -

MR. SMITH: Yes. 1 will take him out, point
out ny expert witnesses so he can follow them in,
and I will make sure ny witnesses don’t speak about
the case.

May | have one minute?

THE COURT: Yes.

(Pause)

MR. SMITH: Thank you, Your Honor.

THE COURT: Yau may bring in the jury

Good morning, ladies and gentlemen. The

clerk will administer an oath to you now.

(Whereupon the regular jurors were sworn in)

« 1 B !
5 7

(Whezeupon alternate jurors were sworn)

(I .

THE COURT: AIll right, ladies and gentlemen.

Before we start taking evidence in the case, | will make
some introductory remarks. The purpose of these remarks
at this point is to generally acquaint you with some of

the legal principles which will control your deliberations
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B

in this matter. | don't intend these remarks to be a
substitute for the detailed instructions of the law which
I will give to you at the end of the trial, rather I hope
you will find these remarks helpful as you sit and hear
the evidence in the case.

As you know, this is a criminal case thch has been
commenced by the State of Connecticut against the
defendant, Julie Amero. While at times I may refer to M.
Amero as the defendant or the accused, I am talking akbout
the same person.

The defendant has been charged in what is now a
substitute information which reads as follows, Assistant
State's Attorney David J. Smith accuses the defendant,
Julia Amero, now or formerly of _,
Windham, Connecticut, of the crime of risk of injury to a
Minor, in violation of Connecticut General Statute Section
53-21(a) (1) and charges that on or about October 19th,
2004, in the City of Norwich, the defendant did wilfully
and unlawfully cause a child under the age of sixteenz‘
years to be placed in such a situation that the morals of
said child were likely to be impaired.

Count Two. Assistant State's Attorney David J.
Smith accuses the defendant, Julia Amero, now or formerly
of _, Windham, Connecticut, of the
crime of risk of injury to a Minor, in violation of

Connecticut General Statute Section 53-21(a) (1) and

charges that on or about October 19, 2004, in the City of
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Norwich, the defendant did wilfully and unlawfully cause a
child under the age of sixteen years to be placed i n such
a situation that the morals of said child were likely to
be impaired.

Count Three. Assistant State's Attorney David J.
Smith accuses the defendant, Julia Amero, now or formerly
of _, Windham, Connecticut, of the
crime of Risk of injury to a Minor, in violation of
Connecticut General Statute Section 53-21(a) (1) and
charges that on or about October 19th, 2004, in the City
of Norwich, the defendant did wilfully and unlawfully
cause a child under the age of sixteen years to be placed
in such a situation that the morals of said child were
likely to be impaired.

Count Four. Assistant State's Attorney David J.
Smith accuses the defendant, Julia Amero, now or formerly
of —, Windham, Connecticut, of the
crime of Risk of Injury to a Minor, in violation of
Connecticut General Statute Section 53-21(a) (1) and
charges that on or about October 19th, 2004, in the City
of Norwich, the defendant did wilfully and unlawfully
cause a child under the age of sixteen years to be placed
in such a situation that the morals of said child were
likely to be impaired.

You should clearly understand that the information
in the document I just read to you is not evidence in the

case. As | mentioned before, it is merely the formal
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manner of accusing a person of a crime, of bringing them
to trial. Yau must not consider it evidence of any guilt
or draw any inference of guilt just because t he defendant
has been arrested and charged.

Each charge against the defendant is set out on the
information in a separate paragraph or count, and each
offense charged must be considered separately by you in
deciding the guilt or innocence of the defendant.

The trial proceeds in the following manner. First,
the state will introduce evidence from its witnesses in
support of the charges contained in t he information.
After the state has presented its evidence, the defendant
may present evidence on her behalf, but it is not obliged
to do so. The law does not require an accused to prove
her innocence or produce any evidence. If the defendant
does present evidence, the state may then present further
or what is called rebuttal evidence.

At the conclusion of the evidence, each party has
an opportunity to present oral argument i n support cf its
case. The state has the right to make two arguments, the
opening and closing arguments, and the defendant may make
one argument. The reason the state has the right to make
two arguments as against one for the defendant is that the
law imposes on the state the burden of proving the
defendant guilty beyond a reasonable doubt, therefore, it
gives the state the right to make both the opening and

closing arguments.
L4
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You shoul d understand that the argunents of
counsel, both closing and any argunents made during the
trial to the Court in connection with the questions of |aw
are not considered evidence in the case. Argunents during
the trial are intended to assist the Court in ruling on
points of |aw, and closing argunments are i ntended to
assi st you in understanding the evidence and the
contention of the parties in this case.

Finally, at the conclusion of all the evidence and
the argunments of both sides, | wll instruct you in detai
as to the principles of aw which you are to apply during
the deli berations when you retire to consider the verdict.
Your verdict nust be unani npous.

| want to discuss briefly the different functi ons
you and | have. M responsibility is to conduct the trial
in an orderly, fair and efficient manner, to rule on the
guestions of law that arise during the trial and to
instruct you as to |law which applies to this case. It's
your duty to accept the law as the Court states it to you.

Your function, the function of the jury is to
determne the facts. You're sole and excl usive judges of
the facts, and you alone will determ ne the weight, tke
effect and value of the evidence as well as credibility or
believability of the w tnesses.

You nust consider and weigh all the testinony of
all the witnesses who appear before you, and you al one are

to determ ne whether to believe any witness and the extent
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to which any witness may be believed.

It's your responsibility to resolve any conflict in
testimony which may arise during the course of the trial
and to determine where the truth lies.

You are entitled in the course of evaluating the
evidence to draw any and all inferences which ;ou find
reasonable and logical from the evidence you hear. You
may consider all of the evidence that is properly admitted
in the case. The evidence includes the sworn testimony of
witnesses, exhibits which are admitted into evidence,
facts of which the Court may take judicial notice and
facts stipulated to or agreed upon by counsel.

What is an exhibit? An exhibit is a document or a
thing which is used or introduced in a trial. There are
two kinds of exhibits; exhibits for identification and
full exhibits. An exhibit for identification is an
exhibit which is marked for identification only. But)'it
may be referred to in one way or another during the trial,
but not considered evidence. It's not until an exhibit
becomes a full exhibit that it becomes evidence in the
case. At that time, it may be read or shown to you, and
in any event, you would have a full exhibit with you in
the jury room when you are deliberating.

It might be during the trial certain facts will be
established by what is called judicial notice or by

stipulation or agreement without the necessity of formal

proof by evidence. When that happens, | will say




10

1L

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

JANUARY 3, 2007

sonething to you like | adies and gentl enen, you may take
it as a fact, without the necessity of formal proof tFHat
such and such is a fact.

For exanple, | mght take judicial notice of the
fact that August 9th of 1983, for exanple, was a Friday,
w t hout the necessity of soneone taking the sté%d and
testifying wwth a cal endar.

During the trial counsel on either side may object
where the other side offers testinony or evidence which
counsel believes is not adm ssible. It is the
responsibility of counsel to object to evidence which he
bel i eves i s not admissible, and you shoul d not be .
prejudiced in any way agai nst a | awer who nakes such an
obj ecti on.

Al so, during the course of the trial, the Court
w Il sustain objections by one attorney to a question
asked by another. \When that happens you shoul d di sregard
t he question and you nust not speculate as to what the
answer woul d have been.

Also, If any testinony is ordered stricken, you
shoul d disregard that testinony and nust not give it any
wei ght in your deliberations.

There may cone tinmes, for exanple, during the trial
when a question will be asked and the answer given which
you woul d hear before an objection could be made, and |

m ght sustain an objection and order that testimony

stricken. In that case, | will turn to you and order you
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to disregard what you've heard. I'm asking you to do what
may be psychologically difficult to do, but you wll have
to do your best to acconplish, which is to create in your
m nd a separate conpartnment of things which are not

consi dered evidence and put in that conpartnment what you
heard and not consider it during the course of‘
deliberation if | tell you not to consider it as evidence.

Al so, at sone point during the trial | may ask you
toretire to the jury roomwhile a point of lawis
di scussed by the Court and counsel, and you shouldn’t
resent that procedure but understand you' re being asked to
| eave the roomonly so that that dispute or point of |aw
may be resol ved w thout the danger of you hearing what
m ght be inadm ssible evidence or hearing | egal argunent
whi ch could be confusing. We try to keep these instances
to a mninmum but they do happen, and | urge you to be
under st andi ng.

During the course of the trial, | will occasionally
ask wtnesses questions in order to bring out facts not
conpletely covered in testinony. Don't assune | hold any
opinion in the matter nyself, you the jurors are to
di sregard any comments of the Court. You are to decide
t he case on the evidence presented in this case.

If this case is reported in the news nedia, you
nmust di sregard any newspaper, radi o, television or other
medi a reports of what you nmay see or hear. And if by.

i nadvertence such news reports come to your attention, you
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shoul d i nmedi ately put it aside and direct your attention
el sewhere

Finally, until this case is submtted to you at the
conclusion of the Court's final instruction, you nmust not
di scuss it with anyone, not with nenbers of your famly or
even your fellow jurors. You nust not permt 5hyone to
di scuss the case with you.

After it's submtted to you, you nust discuss it
only in the jury roomand in the presence of your fell ow
jurors, and there are several inportant reasons for this.
Why must you not discuss the case with anyone who i s not a
menmber of the jury? Because you nust decide the case on
t he basis of what you see and hear in the courtroom And
I f you discuss the case with sonmeone el se, that person
wi |l not have seen and heard the evidence, and therefore
your verdict could be the result of conversations beyond
t he evidence in the case.

Why nust you not discuss the case even anobngst
yourselves until the case is over? Because it's a fact of
human nature that if sonmeone expresses an opinion on the
case w thout having heard all the evidence and argumen;
and |l egal instruction, it may be harder for that person to
change his opinion |ater even though evidence or argunent
is presented which you should in reason cause themto
change their m nd.

And why nust you then discuss the case only in the

jury roomin the presence of all the jurors? Because it's
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important that your verdict be the product of the
collective judgment, insight and wisdom of all of you, and

if you discuss the case with only three or four of your

fellows, the others will not have the benefit of that
judgment.

At this point, the state will proceed aer the state
may call its first witness.

MR. SMITH: The state would call Scott Fain.




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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SCOTT FA I N, Principal of Kelly Mddl e

school, |, R, N, <o beon

called as a witness on behalf of the state, after having

been duly sworn was examined and testified as follows:

-

DIRECT EXAMINATION BY MR. SMITH:

Q Mr. Fain, I am going to ask you a few questions. 1
will ask you to speak up. That microphone isn't turned
on. It won't amplify. 1 would ask you to direct your

answers to the jury. Okay?

A Okay.

Q First off, Mr. Fain, you said you are currently
employed as a principal?

A Yes.

Q At Kelly Middle School?

A Y es.

Q How long have you been the principal at Kelly
Middle School?

A Thisisny fifth year at Kelly.

Q Okay. Is it fair to say then in 2004, you were the
principal at Kelly Middle School?

A That' s correct.

Q Were you acting in the capacity as the principal at
Kelly Middle School on or about October 15th, 20047

A I was.

Q As part of your duties as a principal, did you

interact with various teachers and substitute teachers?
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A I do.

Q Okay. Let me go right to the meat of the matter
and take you to the date in question, October 1%th, 2004.
Do you recall on that day == | should put it this way.

Let me go to a date after October 13th, 2004, maybe within
a week. Do you recall coming to your attention any
incident that may have happened by a substitute teacher in
Mr. Napp s class?

A Yes. |t was October 20th.

Q Is when you learned of 1t72

A Correct.

Q Let me go back. Mz, Naop IS who?

A We is a seventh grade language arts teacher at
Kelly.

Q Okay. Ad to your knowledge on October 19th, was
Mr. Ngop in the building?

A He was either being trained or working on some kind
of writing prompts, which are tests. And he could have
been in the building, but he was not in that classroom.

Q To your knowledge, he was not teaehing his regular
class?

A Correct.

Q Ard what type of class is that, do you recall, was
It a language arts class?

A Yes. Seventh grade language arts.

Q Approximately what is the age group of the kids in

the Kelly Middle School seventh grade class?
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A Twelve to thirteen years old.

Q To your knowledge at that time, were any of the
kids sixteen years old or older?

A There would have been no students in the room
sixteen years or older.

Q They would have been all in the thirteer‘::r range,
twelve to thirteen?

A Maybe fourteen years old.

Q Some were in that area, correct?

A Yes.

Q Yau said, let me ask you this, have you had contact
with an individual named Julie Amero?

A Yes, | have.

Q How did you have contact with Ms. Ameao?

A She was a substitute teacher at Kelly prior to
that. She subbed in the building several times.

Q Okay. Wa=s Ms. Amao to your knowledge a substitute
teacher on October 19th, 20047

2  She was.
Which classroom did she substitute in?
She substituted for Mr. Ngop on the 19th.
October 18th, correct?
Correct.
Do you see Ms. Amgo in the courtrooxn today?

I do.

> O » O » O

Q Could you please point at her and tell me the color

of her shirt?
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A She has a black or dark blue shirt on.
MR SMTH We would ask for the in-court
I denti fication.
THE COURT: The witness has identified the
def endant .
MR. SM TH.  Thank you.
MR. SM TH CONTI NUI NG

Q So on Cctober 1%th; 2004, did you hear on that
date, hear anything of interest happening in the schoo
specifically concerning Ms. Anero?

A | did not on the 1%th, no.

Q Did anybody, specifically Ms. amero, cone to speak
to you about anything going on in her classroonf

A | don’t believe she cane to ne on the 1%th, no.

Q So you specifically didn*t talk to her about
anyt hi ng?

A | don’t believe so, no.

Q Subsequent to that, neaning after the 19th,
obviously, did you |learn that sonething of interest had
happened whil e she was substituting in that class?

A  Yes.

Q@ Okay, Wthout telling us what you specifically
| ear ned, the conmmuni cations, how did you learn about this?

A | got an e-mail, received an e-mail, electronic
mail fromthe teacher, M. Napp.

Q &ay. And in that e-mail, he conmmuni cated

I nformati on to you?
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A Correct.

Q And when was this, approximately?

A It was the first thing in the morning, 1 believe.
In the morning of the 20th.

Q The day after the incident?

A Yes.

Q But prior to that you never heard anything about
1t, correct?

A Yes. That's correct, | believe.

Q During the course of the day of the 20th or so, did
you learn more infermation about what was going on?

A 1 did.

Q Hw did you learn that informdation?

A Well, the first chunk of information after reading
the e- mail was | went with Mr. Naop to his classroom where
he proceeded to pull up the history of the computer from
the previous, the day before kind of thing.

Q From the 19th?

A Correct.

Q That would be t he date the defendant was
substituting in the class, correct?

A Y es.

Q W type of infermation was being pulled up by Mr.
Napp an his computer?

A Well, the alarming parts were, could be classified

as pornography, multiple pictures of naked men and waran

that were obviously alarming.
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Q I'm going to delve in a little bit more. Some of
the pornography was it explicit pornography, explicit
meaning naked people on a school computer?

A Yes. |1t appeared to be of a sexual nature, yes.

Q Engaging in sexual acts, some of them?

A Some were, some were simply nude poses. -

Q Based on -- and you saw that on the computer,
correct?

A Correct.

Q Based on that, what did you do?

A Well, I listened to Mr. Nagop explain his concern.
At that time, he was a first-year teacher and he was very
upset thinking he might be in some difficulty. 1 also
listened to him tell me that the way he found out about
what occurred was via --

MR. COCHEO: Objection, Your Honor, hearsay.
THE WITNESS: Was a student.
MR SMITH: | don't think that is hearsay.
We are not going for what was i n a communication,
just how he learned the communication.
MR. CDCHEO: Objection withdrawn.
THE COURT: Hw he learned about it.
MR. SMITH CONTINUING:

Q Wewill go back. Yau said Mr. Nagop learned
initially about what was happening by what reason?

A By a student commenting to him via e- mail and to

him personally.
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Q Okay.

A I reviewed the data and then 1 did speak to Ms
Amero about it.

Q At some point after the 19th == either on the 20th
or after the 20th, you actually spoke to Ms. Amero?

A She was subbing in the building the nex‘: day, on
the 20th.

Q Did you have her come into your office?

A I did.

Q Let me break this up i n context. Had she subbed
prior to the 19th?

A Y es.

Q Without going into the specifics of what she was
doing, had you talked to her about the Internet policy,
her actions as to the Internet prior to that?

A Yes. Approximately two to three weeks, maybe a
month before 1 had had some concerns from some of the
teachers sharing that, you know, not actively teaching
class.

Q I don't want to go into the specifics. Did you
have a conversation with her about the school policy on
accessing the Internet?

A I think, yes, I would have said to her something
along the lines that she needed to be up teaching a cl ass
and not using the computer to great excess.

Q She was informed at some point she wasn't to use

the computer or surfing to excess?
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A To excess. We do provide some levels of use. It's
acceptable to check one's personal e- mail from home.

Q I understand that. Yau had a conversation with her
prior specifically about accessing the Internet
excessively as you put it?

A Yes.

Q Ard was she informed of what the computer is
supposed to be used for in school?

A Yes. | would believe so, yes.

Q Let ne jump back to -- and that was before the
19th, correct?

A Yes. |t would have been probably some time in
early October, maybe | ate September.

Q Let me jump back to October 20th when you had her
come into your office, do you recall having a conversation
with her concerning the incident that happaned?

A Yes.

Q Amnd what was that -- first off, what did you tal k
to her about?

A I expressed to her that there was some concerns
over the use of the computer on the previous day, and |
told her that I had gone up and looked into the ecomputer’s
history and that there was pornographic images on the
computer.

Q Did she talk to you about what had happened as to
why these pornographic images may he on the computer?

A Yes. She expressed that she had not accessed those
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pornographic images. She did make some reference to other
students in the class having used the computer and
attempting to explain that that i s what occurred, some
students had accessed it.

Q Did she give you any reason, other reason as to
why this pornography would be on the computer ;n that
date?

A  Other than students possibly and then just
inexplicitly that the images were popping up throughout
the day, no.

Q Okay.

A But those were the two explanations she gave me
that students had used the teacher's computer throughout
the day or at varying points in the day and she didn't
know why, but they continued to pop up and she was trying
to shut them down.

Q Did she ever come to you on the 19th to tell you
that was happening?

A She did not. To my recollection, she did not.

MR. SMITH: May | approach, Your Honor?
THE GOURT: Yes.
MR. SMITH GONTINUING:

Q I am going to show you what has been premarked as
State's Number 3 for Identification purposes only at this
point. Could you look through that packet please.

A I know what i1t is.

Q Without telling us what isin it, could yau hold it
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up?

A Yes.

Q Without telling us what is in that packet, could
you tell us what 1t is?

A Those are class lists, computer-generated class
lists from our student data system, Star Base, ‘which lists
all the classes and the corresponding times. There are ny
personal notes on those in addition to one of ny
secretary's notes that corresponds to the time sheets to
those classes.

Q Did you normally in the course of your employment
as a principal, did you have access to this information?

A Yes.

Q Did you actually access this material in relation
to getting information about this case?

A I had ny secretary do it. | did not, but I did
have ny secretary do it. That is why you see her notes at
the time over what the time sheets were.

Q Did you provide that information to the police?

A 1 did.

Q Does one of that packet -- does that look like a
fair and accurate representation of the information that
was pulled up from the school computer from that day?

A That is.

MR. SMITH: At this point, | would ask that

it be entered as a full exhibit.

MR. GOCHEO. No objection, Your Honor.
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THE COURT: Al right. State's Exhibit 3.
(State’s Exhibit 3 is marked into evidence)
MR. SM TH CONTI NUl NG
Q Kelly Mddle School is |ocated in Norw ch,
Connecti cut ?
A That’s correct.
MR SMTH No further questions at this
poi nt .
MR COCHEO. Could | have a nonent, Your
Honor .
THE COURT: Yes.
CROSS EXAMINATION BY MR COCHEO
Q Good norning, M. Fain.
A  Good norni ng.
Q D dyou hear Ms. Aamere state that she was havi ng
any problens in her classroomon the conputer on Cctober
19th?

A On Cctober 19th, did she approach me i s your

guesti on?
Q Yes.
A | can't recall that. She did offer that as her

expl anation on the 20th that students were using the
conput er i nappropriately and students had been in the room
I nappropriately

Q Do you knowif she told any other teacher or sféff
menber that she was havi ng probl ens?

MR SM TH. (bj ection, Your Honor,
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specul ati ve.
THE COURT: Well, if he knows, he can answer.
THE WTNESS: Yes. It was reported to ne
| ater by the assistant --.
MR SMTH (bjection. This is based on
hear say. -
THE COURT: The objection woul d be hear say.

That’s sust al ned.

MR COCHEO CONTI NU NG

Q

Oi d you have any probl ens before with students _

| ooki ng at pornography on the computer?

MR SMTH  Objection, irrelevant.
THE COURT: Sust ai ned.

MR COCHEO CONTI NUI NG

Q

Has any student or staff nenber conpl ai ned about

pop- ups?

MR SMTH  (Objection, irrelevant.
THE COURT: Well, | think if the question
were franed about that classroom in that

cl assroom | woul d overrul e the objection

VR, COCHEO CONTI NU NG

> O > O

Anmer 0?

I n that specific classroonf

Specifically over pop-ups?

Yes.

No.

kay. What was your relationship like with M
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A She was a substitute in the building. She had
subbed approximately seven to eight times over the time.
If you want me to define the relationship, she was a
reasonably good sub. 1 had spoken to her in the past
about being more active monitoring and working around the
room as opposed to sitting. -

e} She was basically a good teacher?

A She was a good sub, yes.

MR. COCHEO: Thank you very much.
THE GOURT: Redirect?
MR. SMITH: Yes.

REDIRECT EXAMINATION BY MR SMITH:

Q Yau indicated that, he brought up, 1 should say,
about her maybe speaking to other people; you don’t know
whether she spoke to other people, you weren't there?

A I was not, but it was reported to me by other
people —--

Q Other people said that she talked to other people?

A Yes.

Q The infermation you may have is obviously from a
third party, correct, concerning what she said?

A Yes.

Q Do you know whether she said this information,
whatever it was, on the day in question or was it afteur
the infarmation had come to light that there was questions
about her use of the computer?

A There were two sources that | heard from. Do you
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want me to elaborate on this?

Q Let ne put it in this frame. Do you know? You may
or you may not. Db you know whether the information the
defendant provided concerning what was happening, whether
she made that communication before or after 1t had come to
light that children had allegedly seen these p;rnographic
images?

A I believe == I am sorry, | am trying to get this
out. The assistant principal shared with me after the’
fact that she had complained to her that some students
were in the room and she kind of had to run them out of
the room. They were i n there without permission.

Additionally, the music teacher shared with the assistant

principal ==
Q I understand.
A -- that Ms. Bmero had shared the same thing, and

she was advised to go see me or the assistant principal,
and the assistant principal did inform me that she spoke
to her. 1 was only infermed of this after the fact, after
this all came to light.

Q I understand that. Wha | am trying to get at is

obviously without trying to go into what was said that is

in already --

A Yes.

Q -- did she communicate this information before or
do you know, before it care to light that she was allowing

or the kids were seeing the pornographic images or was it
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after it came to light or do you not know?

A I guess | den’t know. 1t was reported some time on
the 19th that she made these statements.

Q To your knowledge == it could be, let me put 1t

this way. To your knowledge after the kids saw the
-t

pornographic images, were rumors starting to spread around

the school concerning this?

A O the 20th.

Q Ard to your knowledge, it is the 20th, correct,
that the rumors started?

A Yes.

Q To your knowledge, do you know whether rumors were
starting on that same day, the 19th?

A Not to ny knowledge.

Q Okay. But you don't know whether this, this
information she communicated to the various people was
made i N response because it actually happened or because
she thought the rumors were spreading or things were
spreading concerning her?

A I don't.

MR. COCHEQ: Objection, asked and answered.
He said he didn't know.
THE GOURT: That's fine. He said he didn’t.
Any recross?
RECROSS EXAMINATION BY MR. COCHEO:
Q Mr. Fain, you were told about this incident the day

after 1t happened, is that correct?
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A That’s correct.

Q Yau don't know if any rumors were spread before

A That's correct.
Q So you're not aware if Ms. Amero went to anybody
about this incident on the date, the 19th? -
A Could you repeat the question?
Q You're not aware i f Ms. Amerc went to anybody on
the day, the 19th,; these incidents act-ually occurred?
A No, I don't know when she went to t he assistant
principal and to the music teacher conclusively. 1t was
some time before it came to ny attention though.
MR. COCHEO: Okay. Thank you very much
Thank you, Your Honor.
MR. SMITH: No further questions.
'THE COURT: Yau may step down. Thank you

very much.

L
MR. SMITH: The state would call Matthew Napp.




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

JANUARY 3, 2007

m

- , called as a witness on
T |

behalf of the state, having been duly sworn by the clerk,
was examined and testified as follows:
DIRECT EXAMINATION BY MR. SMITH:

Q Mr. Napp, is it Matthew Napp?

A Yes.

Q Mr. Napp, |I'm going to ask you a few questions. |
will ask you to speak loudly. That microphone is not
amplifying, it’s not even on, as a matter of fact.

I ask when you make your answers, please direct
them to the jury. Okay?

A Yes.

Q Hw are you currently employed?

A |'m a seventh grade English teacher, language arts
teacher at Kelly Middle School.

Q Is that your first job as a teacher?

A Yes. l've been there for three years.

Q And you started there, obviously, 1t was your first
job out of college, correct?

A Not straight out of college, out of the master’s
program | did.

Q Okay. VYour first job, a teaching job?

A Yes. First teaching job.

Q Would it be fair to say on October 19th, 2004, you

were employed at Kelly Middle School as a teacher?

A Yes.




10
5 8
12
13
14
15
16
1%
18
1.9
20
21
22
23
24
25
26

21

JANUARY 3, 2007

Q Ard you were teaching what grade?

A I was teaching seventh grade.

Q Okay. In seventh grade language &arts classes,
correct?

A Yes.

-l

Q O October 19th, on or about that date, do you

recall whether you were working in your classroom on that

day?
A I was not in the classroom. | was learning to
score standardized testing. I was in the district, but I

was out of the building.

S you had to take classes to learn how to --
It was training.

Teacher training?

Y es.

o » O > O

Let me ask you this, at any point during that day
did you actually go to your classroom? !

A No, I did not. Well, in the morning I stopped in
to make sure my lessons were set up for the substitute for
that day. It was the first time | was out.

Q The first time you had been out of the class?

A Yes, out of the classroom.

Q A little nervous, your first time?

b-¥ Y es.

Q Yau go into the classroom, what time did you get
there in the morning? :

A About 7:30.
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Q And what were you doing in the classroom at this
point in time?

A I was making sure the work was set out for the
kids, 1t was out in the front there for the substitute,
any plans, seating charts, things like that. And | turned
the computer on to check the lunch menu, and jast i N case
for attendance, because we use a program on the computer
for daily attendance.

6] Okay. In your classroom, what are the approximate
ages of the children i n your classroom?

A They can range anywhere from eleven to fifteen.’

Q@ Any sixteen-year-olds to your knowledge i n your

classroom?

A No.

Q Onh October 18th?

A No.

Q Or around that time, | should say?
A No.

Q So when you signed up onto your computer, you
logged in, correct?

A Y es.

Q And a screen popped up, Windows and that stuff,
correct?

A Yes.

Q Were there any pop-ups of interest on the computer
when you logged in?

A No. The normal start up, just a plain desktop.
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Q And no pop-up ads for travel?
A No.

Q Pornography?

A NO.

Q At some point, you are there until approximately

F
when?

A About ten after 8:00, quarter after 8:00.

Q Okay. And as you are there in the morning, do the
kids start to file in?

A They come in around 8:00 o'clock.

Q They are filing in the classroom at 8:00 o’clock,

correct?
A Y es
Q L et me step back a second, is it your custom to

allow your students to come up to your computer and use

that computer?

A Not at all.

Q Hw is your classroom set up specifically in
relation to the use of the computers?

A There are six student computers that they can use
and only use during projects, whether it was research or
anything to type out a paper, but I would monitor as t he
Internet is restricted to only students who sign an
agreement from them and their parents that they talked
about how to use the Internet, and they can use it
appropriately.

Q To your knowledge, had you ever allowed children,
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students, | should say, to use your conputer to surf the
| nt er net ?

A No, never.

Q Oh the day in question when you logged in initially
and you were there until approximtely 8:10, 8:15, you
sai d? -

A Correat.

Q D dyou ever signinto the Internet?

A | didn't signinto the Internet, | did ny e-mail,
whi ch is kind of connected to the Internet.

Q | understand that. You | ogged onto your e—naif:
you downl oaded your information. Wien you were
downl oadi ng infeormatien, your e-nmails, did you ever get
any pop-up ads specifically related to pornography?

A No. The e-mail programis conpletely separate from
t he I nternet.

Q Wenis the |ast tine you accessed the Internet on
t hat computex prior to Cctober 19th?

A | can't recall exactly. | might have used it the
day bef ore.

Q Let ne ask you in this way, the |ast time you
accessed the internet, do you recall any pop-up
por nogr aphi ¢ ads poppi ng up on your conputer?

A Not at all.

Q ay. Do you renenber any pornographic i mages
com ng up through the Internet on any space on your

computer?
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A No.

Q On the day in question, October 1%th, 2004, as far
as you know, you were not getting pornographic images just
randomly on there coming up to your computer, correct?

A No.
-

Q Now, let’s go forward a little bit to approximately

8:00 o'clock when the kids started to come in, correct?

A Y es.
Q Is this a homeaoom class?
A Y es.

Q Homaoom kids start coming in the seventh grade
classroom?

A Yes.

Q They all start coming in, filing in. At any point,
do you allow the kids to come up and access your computer?

A No, definitely not during homeroom.

Q At some point does a substitute teacher come in?

A Yes. As the kids were coming in.

Q So the kids are already in the classroom, correct?

A They are either at their locker or coming i n the
homeroom.

Q Either right outside the classroom or inside?

A Y es.

Q There were children already inside the classroom or
inside the --

A Y es.

Q == There wae children already in the classroom,
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correct?
A Y es.
Q When the substitute eame In?
A There were a few.
Q A few. _
A  Maybe two.

Q And more than one come in as it's happening,

correct?

A Correct.

al

Q If you had the opportunity, would you recognize
that substitute teacher that came in?

A Probably not. 1t was very brief, and it was here
are the lessons. Because | was running |late to where 1
needed to be for the day.

Q If I'm going to ask you to look around the
courtroom and see if you could identify that person, you
might not be able to, correct?

A Correct.

Q Il will ask you to do so anyway and point that
person out by the color of their shirt.

A I can't.

Q That's fine.

And the interaction you had with this substitute,
was it a male or female substitute?

A I believe it was female.

Q The interaction you had with the female substitute

occurred over how long?
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Maybe two minutes.

A
Q Okay. AmNd you gave her the information, correct?
A Correct.

Q

While you were there, the kids in the class were
filing in and the substitute was there, any kids had g"one
on the computer? B

A No.

Q Approximately what time did you leave?

A About 8:15.

Q And what time did classes start?

A Homeaoom ends about 8:15, and they have a minute to
get to their next class, 8:16. Eight-fifteen they should
be shifting, depending on the announcements and |ate
buses.

Q From the time you got there in the morning through
the first homeroom, to the time you left, any of the kids
access your computer?

A No.

Q Anybody that you know, yourself included, access
the Internet?

A No.

Q To your knowledge at any point did ads or images or
various pornographic web pages start popping up on yocux
computer?

A No.

Q And then you left, correct?

A Y es.
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Q Ard you went to your training?

A Right.

Q At some point on October 1%9th, 2004, did you learn
information about what maey have occurred in your
classroom?

A That night. Earlier in the year, |1 had‘given the
kids as a way of extra contact ny screen name for instant
messages for either parents! questions or their questions
for work. And it was about 6:00 or 7:00, I got an instant
message from one of ny students stating that --

MR. GOBEO Objection, hearsay, Your
Honor.
MR. SMITH: That's fine, Judge.
THE COURT: Sustained.
MR SMITH: | will withdraw that.
MR. SMITH CONTINUING:

Q Six or seven at night, you had an instant message,
correct?

A Yes.

Q Without telling us the substance of what was in
that instant message, did that message cause you concern?

A Yes.

Did you get more information over the night?
Over the night, not much, no one else.
It was one instant message that alerted you?

Yes.

o >» O »

What did you do based on receiving that
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information?

A I went early the next day to check the history on
ny computer.

Q Yau went to your computer., the teacher's computer?

A Correct.

F- )
Q In the sae Classroom where the female substitute

teacher had gone?

A Correct.

Q Okay. Approximately what time was that, do you
recall?

A  About 7:30, maybe 7:20.

Q To get into your classroom, anybody else around at
that point?

A No.

Q W did you do?

A I turned on the computer and there is a way | can
just check basic files that have been placed on the
computer within however long you make the time f£rame, and
I just searched for yesterday.

Q Y esterday meaning the 1%th?

A The 19th. Ard | saw a bunch of things come up that
had been placed on the hard drive on the 18th, the da;}
before.

Q Ard these were == the information you gleaned of f
the computer was these various websites had been accessed
on the 19th?

A  Well, it places everything. So if a picture is on
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a website, It givesititsom nane and it gives it a
website. S0 there is a whole bunch of different
information, and I can tell whether it was a picturefile
or if it was an Internet address or something el se.

Q Did you see various Internet access site‘s’?

A I saw a bunch of different sites of some pictures
that had questionable names.

Q O the Internet site as you say, as an example,
what drew your attention to those various sites?

A Some of the names. 1 clicked on one and | don’t
remember the name, but 1t ended up being a discussion
board about |esbians.

Q Were there any images on that page you clicked on?

A No, not on that page.

Q Were there other images that had been placed on
your hard drive on the day before that you saw at least in
the file format?

A In the file format, I didn't open anything that had
a picture name on i1t.

Q And sore of the names led you te believe - what was
the content of those pictures?

A That it was pornographic, it was some sort of == It
was all sexual in nature.

Q The title of those various GIF images were
pornographic in nature in pour opinion?

A Y es.

Q Based on the information you got, based on
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accessing that one page concerning the lesbian issues and
the various names of websites and pictures, what did you
do?

A Again, | was scheduled to'be out of the building,
and not knowing if this was unintentional, | e_mailed ny
principal and said this is what I was told, this is what
was found and 1 asked how to proceed on with anything.

Q And what did you do?

A That day | left again, again I was scheduled to do
some more training.

Q At some point did you talk to the principal?

A I can't recall if 1 actually verbally sat dom with
him. 1 know there was some interaction. 1 can't really
recall what happened after the e- mail.

Q At some point, did you have him come to your
classroom and look at the computer?

A Yes, I showed him.

Q Weas that on or about the time you found those

pictures on the computer?

No. | believe he care back later in the afternoon.
Q It was on the 20th?
A Y es.
Q Didyou show him the various == is i1t a log?
A

Yes, it's a log.

Q Ard the log basically says what has been accessed
from the Internet. Did you show him that log?

A Y es.
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Q Didyou bring up any websites or photographs at
that point in time?

A Not that I can recall.

Q Okay. Any more interactibns concerning this case?

A With that 1 had the IT professional for the
district are in and went through mere extensive search of
the hard drive, and we actually printed out sore of the

log from the screen.

Q Were you there when this happened?

A I was there when the IT --

Q You watched him?

A Yes.

Q@ Were you communicating to him what you had seen?
A Yes.

Q Any other interaction on this case?

A It was just - 1 care in one day and ny computer“

hard drive was gone and ended up having a brief talk vl;ith
the police, and I can't remember, it was probably a couple
of weeks afterwards.

Q Concerning what happened?

A Yes.

Q Or what you had learned?

A  Correct.

MR. SMTH No further questions.

CROSS EXAMINATION BY MR. GOOHEO

Q Good morning, Mr. Napp. I'm going to sit alittle

while, I have a problem with ny legs.
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Mr. Napp, have you had any problems on your
computer before this incident i n question?
A No.
Q How about after this incident?

MR. SMITH: QObjection, Your Honor, I will
ask specifically if he is talking about the
computer i n question.

MR. COCHEO: Yes.

MR. SMITH: That's fine. If it's just the
computer in question that was alleged to have been
used in this incident.

THE COURT: You can answer.

THE WITNESS: Problems in which way? Like

pop-
ups?

MR. COCHEO CONTINUING:

Q Y es.

A No.

Q Do you search the internet or use the Internet
frequently?

A Yas.

Q Was there a time when you were teaching that you
saw a child misbehave and use your computer?

A Can you clarify that?

Q Was there any time when you saw a child misbehaving
by using your computer?

A Using my computer, no.
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Q Did you ever say to Ms. Amero that she could use
the computer or check the e-mail?

A I believe I might have stated that | left 1t on and
she could use it if she wanted to.

Q Did you log in for Ms. Amero? -

A Not for her, I logged in with ny username and ny
password. That just unlocked the computer, and | left it
on as | was running out.

Q After this incident, did you hear anyone discuss =~
were students talking about it to your knowledge?

A I wasn't there, again, the day after I was told. |
don't know what was being said.

Q The next day, did you discuss the incident with Ms.
Amao in the hallway? Wesas it the next day?

A | believe she might have stopped and said that.

MR. SMITH: Objection, hearsay. This Woulud
be self-serving hearsay. |If 1t is going to be
something she said, she should testify to it.

MR. COCHEO: This is just a question and
answer, if she discussed it with him.

MR. SMITH: |If it's generic that she discussed
1t without the substance --

THE GOURT: It's a yes or no question, you
can answer it.

Would you repeat it?

MR. G30-EO CONTINUING:

Q The next day, did Ms. Amego stop you in the hallway
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and discuss this incident with you?
A Yes, briefly.
MR. SMITH: Thank you.
THE COURT: 1 just have a question.
BY TIE COURT: -

Q Logistically, is the teacher's computer, the
teacher's computer on your desk?

A The way 1T had 1t set up?

Q Yes.

A M teacher's desk was this way along the windows
and the teacher’s computer was this way, pointing towards
the door to walk in. So there was just enough space for
the teacher to be within that area.

(Indicating)

Q So you weould be on a computer and see kids coming
in?

A Y es.

Q So the screen is facing you?

A Not the class, it's facing me here. The door is
here. 1 did have it, the way the room was set up, thé&/
were in groups of four. There were a couple of rows here
that might have been able to see the screen.

Q Normally 1t's facing you and you can also see the
classroom?

A I can monitor those cemputers over there and the
rest of the classroom.

(Indicating)
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THE COURT: Any questions based on ny
guestion?

MR. SMITH: Yes. Amd based on his, also.
BY MR. SMITH:

Q The defense attorney brought up the fac;c' that you
may have told the defendant she could use your computer,
correct?

A Y es.

Q Did you ever tell her she could access pornographic
websites on your computer?

A No.

Q Things like e- mail or various information for the
class, correct?

A Y es.

Q Yau never had one of your students inappropriately
use your computer before, correct?

A Correct.

Q At some point, they have used your computer with
you monitoring?

A Very, very extreme cases, and that has been
probably within the last year or two because % use 1t for
-- whether 1t was research or papers, but for the most
part they are not allowed on my computer.

Q Touching on what the Judge brought up, the way your
classroom was set up, isS your computer segregated from the
other computers?

A It's on the other side of the room.
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Q There was no way that a student would mistake your
computer for one of the computers they were supposed to
use?

A The first thing | tell them when | started is that
it isny area and they are to stay away from it due to
either ny computer or other legal files | have‘for special
education students or things like that. They just can’t
be in that area.

Q Yau also said your students never accessed that
computer, specifically the Internet, correct?

A Correct.

MR. SMIITH: No further questions.
BY MR. GOCHEO

Q Isn't it true you yourself never saw Ms. Amero
access anything pornographic on your computer?

A | wasn't there that day.

Q Did you ever see her access anything on your
computer at all?

A I had no interaction with her, I eouldn’t have.

Q Let's get this straight because there ssams to be
some eenfusion. Yau said at one point no students ever
used your computer and you said at some point they do use
it. They use it or they don't, which isit?

A Wien they have used it like I said, 1t: has been
probably more this year. At that point, 1 was two years
into teaching and no one used that computer. This was my

computer.
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To be honest, this year, I let one use it, but I
was standing right behind that student.
Q@ Amnd you are not there twenty-Sour hours a day, am I
right?
A I am just there from the beginning of school until

ot

the end of the school day.
Q Yau are not there every time a student i s there,
you are not there, is that correct?
A Every time a student is there, I am there.
Q Every time there was a student in that room, yeu
are there 100 percent of the time?
A Correct.
MR. COCREC: Thank you. No further questions,
Your Honor.
MR. SMITH: Nbo questions.
THE QOURT: Yau may step down. Thank you

so much.

MR. SMITH: The state would call Jennybeth

Fagin.




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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been called by the state, after having been duly sworn by

the clerk, was examined and testified as follows:

EXAMINATION BY MR. SMITH:

What did you say your |l ast name was?
It's Whitaker

At any point, was your |ast name Fagin?
It was.

It just changed recently?

Y es.

Are you the same Jennybeth Fagin Whitaker -- How

are you currently known?

As Jennybeth Whitaker.

What i s your job?

My job is as a sign language interpreter.

And what does that entail ?

Communicatiocn, facilitation between a deaf child or
adult and a hearing child or a hearing adult.
Sometimes did that encompass you working in a
school system?

Yes, it does.

In this situation, what would you be doing?

I would normally in that kind of situation, | would

be interpreting for a deaf child who was mainstreamed in a

school.

Meaning coming into a regular classroom?
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A Y es.

Q And hopefully being taught within that regular
classroom setting, correct?

A Yes.

Q And were you employed as a sign language
interpreter on or about October 19th of 20047 -

A Yes.

Q And on or about that time frame, where were you
employed, physically where were you working?

A At Kelly Middle School in Norwich.

Q In Norwich, Connecticut. And how long were you
working there or in that area?

A That was ny third year.

Q And had you been at the Kelly Middle School

continually for that time frame?

A Yes.

Q With the same child?

A Y es.

Q On October 19th, 2004 -- let me back up a little

bit. Sorry.

Do you know a teacher by the name of Mr. Napp?

A Yes.

Q Matthew Napp, correct?

A Yes.

Q Hov do you know him?

A I met him when ny student was assigned to his

cl ass.
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Q Okay. Amnd had you been in the class interpreting
for your student?

A Y es.

Q And he is a seventh grade language arts teacher,
correct?

A Y es.

Q Do you recall on October 19th, 2004, if you were
working in the capacity as an interpreter for your
student?

A Yes.

Q Do you recall being in Mr. Napp’s classroom?

A Y es.

Q Onh that date, do you recall there being a
substitute teacher?

A Yes.

Q If you had the opportunity to look around the
courtroom, do you think you might be able to point out
that person?

A It's possible, I don't ==

Q I understand if you don't. Do you see that person
in the courtroom today?

A Not that | recognize.

Q Okay. And is that the only time you had seen that
substitute teacher?

A Y es.

Q Was that substitute teacher a femae teacher or

male teacher?
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A Female.

Q Now, let me ask you this, approximately what time
did you come into the classroom?

A Classes usually started just before 5:00, right
around 9:00 o'clock.

Q You go into the classroom at 9:00 o'cloc‘l'<?

A Correct.

Q While you were in there, first off, what is the
initial process on that day, October 19th, what was the
initial process you engaged in with the teacher that day?

A Normally, 1 would just go in and interpret.

Usually there is a brief instruction, how I am the

interpreter, and that's about 1t. The teacher will

conduct the classand I will sign.
Q Whae were you -- This happened on the 19th?
A Yes.

Q Whae were you in relation to the substitute
teacher on that day?

A In the beginning of the class, | was in front of
the room for the instructional time and then | sat with my
student in the back of the room.

Q And who was with you when you were in front of the
class?

A The substitute teacher.

Q Were you standing next to each other?
A Yes.
Q

Wha happened after the general instruction?
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A They were given an assignnent to ny recollection to
work in sone small groups. And then the children situated
t hensel ves. | wal ked back with ny student in the group
and t he substitute teacher went to the teacher's desk.

Q D d you see what she was doing at the teacher's
desk when she went there? .

A | believe that she sat at the conputer.

Q And to your know edge, did she | og onto any
progr ans?

A As | was wal king past, she was getting onto the
conput er.

Q And did you see anything happen, neani ng did she
|l og onto any specific prograns that you recogni zed, on the
I nternet that you recogni zed, anything |ike that?

A Nothing that | recognized.

Q You don't know what she was doi ng, correct?

A No.

Q You do know that she did go on the conputer and
began doi ng something there, correct?

A  Yes.

Q You were in the classroomfor the entire course of
t he cl assroon?

A Yes.

Q At any point when you were in the classroom did
you see any kids go up and use that conputer?

A No.

Q Gkay. And was she the person --. During the
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course of the classroom, was she using the computer almost

exclusively?

Y es.
Q Did you ever get on the computer?
A No.

Q Did she ever come up to you during the gourse while
you were there and indicate to you that there were
pornographic images on her computer that she didn't
understand?

A No.

Q Did she ever come to you and indicate to you that
anything whatsoever was wrong with that computer?

A No.

Q Any gquestionable material ?

A No.

Q At any point, did you actually communicate with her
about her leaving the classroom?

A Yes. She asked me to supervise her students. She
wanted to use the ladies' room.

Q She wanted to make sure somebody was there covering
the class?

A Yes.

Q Wk did you tell her?

A I told her that was not within the scope of my
duties. | was not permitted to supervise students.

Q To your knowledge, there was an adult, meaning the

substitute teacher was in the classroom the whole time?
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A  Yes.

Q And she never |et anybody el se use the conputer,
correct?

A No, not to ny know edge.

MR SMTH No further questions.

CRCSS EXAM NATI ON BY MR COCHEEO:

Q Good norni ng, Ms. Wit aker.

A  Good norni ng.

Q M. Uhitaker, you said that, you testified that Ms.
Amrero left the classroomto use the bathroom

A No. She did not |eave the classroom She asked if
| woul d supervise her students so that she could, and it's
not within ny paraneters to be able to supervise students,
so |l told her I was unable to watch the kids. | wasn’'t
permtted to do so.

Q | want to showyou this statenent --. Let ne show
it to the state first.

| wll ask if you recogni ze that statenent.
A Yes, | do.

QO

I s that your signature at the botton?
A  Yes.

MR. COCHEG Your Honor, | am showi ng her a

LA

statenent dated 2004.

THE COURT: Are you entering this?

MR COCHEO: | amgoing to use it for cross
exam nati on.

THE COURT: So it’s for ldentification only?
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MR. GOOHEO VYes.
MR. COCHEO CONTINUING:

Q Ms. Whitaker, in the third paragraph of your
statement you say the substitute did not remove herself
from the computer except for asking you briefly to
supervise the class while she left the Classroo‘r'n. Do you
recall saying that?

A That i s my recollection.

Q Amrd you testified that you did not see her operate
the computer containing pornography, is that correct?

A That's correct.

Q Amd you don’t recall Ms. Ameroc requesting to leave
the room because she needed hel p?

A No, I do not.

MR. COCHEO: Nothing further. Thank you,
Your Honor.
THE COURT: Redirect?
MR. SMITH: Yes.
REDIRECT EXAMINATION BY MR. SMITH:

Q Yau agree with ne that context isS everything,
correct, sometimes context is important, correct?

A Y es.

Q If you read the whole letter and not leave parts
out, in fact, don't you say | do recall the substitute did
not remove herself from the computer except to ask me to
briefly supervise the class while she Il eft the classroom.

That's what the defense asked you, correct?
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A Y es.

Q Andyou said | politely informed her I was unable
to do so, and she returned to Mr. Napp's desk

A Y es.

Q Amd she never indicated to you she was having an
issue with the computer? -

A No.

Q She never actually left the classroom?

A No.

Q She was there the whole time?

A Yes.

Q Accessing the computer, correct?

A Y es.

Q No one else to your knowledge accessed the

computer, correct?

A

Not to my knowledge.

MR. SMITH: No further questions.
THE COURT: Recross?

RECROSS EXAMINATION BY MR. COCHEQ:

Q

When you say not to your knowledge, you don't know

i f anybody accessed the computer; IS that correct?

A

Not to my knowledge.
MR. COCHEO: Thank you. Nothing further,
Your Honor.

THE COURT: Anything further?

FURTHER REDIRECT EXAMINATION BY MR. SMITH:

Q

Not to your knowledge. You were in the classroom
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watching what was going on, am | right?
A Yes.
Q You were in the classroom for a one-hour time
frame, approximately?
A Just about an hour.
Q From 9:00 to approximately ==
A Ten o'clock.
MR. SMITH: No further questions.
THE GOURT: Anything further?
MR. GCOCHEO  No.
THE COURT: You can step down.
MR. SMITH: The state calls Robert Hartz as
the next witness.
THE OOURT: Before the state has its next
witness, we will take a recess.
(Recess taken)
THE COURT: Bring the jury back.
(Jury returns)
THE OGOURT: Just so you know that 1:00 o' cl ock
we break for lunch from 1:00 to 2:00.
Is the state prepared with the next w t ness?
MR. SMITH: The state would cal|l Robert Hartz

to the stand.




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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_r _» called as a witness on behalf <of the

state, having been duly sworn by the clerk, was examined
and testified as follows:
DIRECT EXAMINATION BY MR, SMITH:

Q Good afternoon, Mr. Hartz.

A Good afternoon.

Q I will ask you a few questions. | will ask you to
respond verbally, because that microphone doesn't amplify.

I am also going to ask you when you give your
responses i f you will direct them to the jury. Okay?

A Sure.

Q Wha do you currently do for a living?

A I work in the Norwich Public School System. | am
the information services manager.

Q Hw long have you been engaged i n that capacity
with the Norwich Public Schools?

A I've worked for the Norwich Public Schools for a
little over eight years.

Q Ard prior to that, what did you do?

A Prior to that, I had been involved in computer
science from the late ‘60s, early '70s working for some
main frame manufacturers, such as IBM, Edwards Food
Stores, CIGNA. | worked a little bit for CHUBB and I did
some consulting work, and I've been involved with BCs

since the early ' 90s.

Q Consulting work specifically on computer work?
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A Y es.

2 Wha are your duties with the Norwich Public School
System?

A I'm responsible for just about everything
technology wise; personal computers in the classroom, the
servers that provide programs and services to t‘he PCs, to
the switches, to the network, to the routers, to the
firewalls, and making sure that all of that works
together.

Q Arnd were you employed in this capacity in October
of 20047

A Yes, | was.

Q At some point, do you recall being called in to
evaluate a specific PC in the Kelly Middle School?

A Yes, | do. 1 believe it was the day after the
incident apparently occurred, | was contacted either by
the superintendent, Dr. Frechette, or Scott Fain, the
principal of the Kelly Middle School, and | was told there
was a report that somebody had accessed inappropriate
websites the previous day. And they wanted to know
whether | could tell anything from looking at the RC or
any of the other logs that we might keep as to whether
this really happened.

Q Now, as background to your knowledge, when a person
accesses an Internet website on a PC, is that information
stored anywhere?

A With the firewall we were using at that time, which
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was a combination of hardware and software, the software
was something called Raptor, all Internet access is,
whether you are going to Google, wherever, 1t all goes
through the firewall, all accesses from all 2,800 PCs in
the system go through this one firewall. Ard this
particular firewall logged wio the request came from and
where i1t was going.

Soif I went to Geogle, there was an entry in that
firewall that said this particular PC went to Goegle at
this particular time.

o

Q Now, would that information be stored anywhere el se
other than the firewall?

A On the individual PC, there are some files that are
stored on the individual PC. Cookies are stored out there
which are little things that websites put on your PC to
keep track of you and maybe keep things |i ke passwords,
and there is also a folder called temporary Internet
files. ANd occasionally, guite often websites will put
them in the temporary Internet files folder.

Q That is some of the places this is stored, correct?

A Yes. Those are the two places at t he Norwich :
Public Schools where 1 know that information could have
been stored.

Q Ard information that you would have access to,
correct?

A Y es.

Q Okay. Now, you were called in to evaluate a
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specific computer.

A I was told that one of our teachers had had a
substitute in the previous day and this substitute might
have accessed inappropriate websites, and I was to leck at
what we call the teacher‘s computer. Each room, each .
classroom i n Norwich has approximately seven PCs, six of
them are for use by the students, the seventh is for the
teacher. Tt has an e- mail account on it. It's usually in
the front of the classroom at the desk, and generally it’s
not used by the students, although it can be.

Q Now, you mentioned that 2, 000 computers go through
the ssame server, correct?

A Yes.

Q Is there any way to identify which specific
computer | eft which specific log on the service?

A The way that is done is each PC in the system has a
uniqgue address. XIt’s called an IP address or Internet
protocol. Each PC has a unique address.

The firewall, when 1t records an Internet access,
records that particular I P address, i1t's kind of like, you
know, your home address, they know where to send the mail.
Because when a website responds, like if Yahoo! will
respond, the firewall has to say It comes from that, where
did it go. It goes to this Internet address. He has got
to know where 1t care from and where it ae from is a

personal computer with that address.

Q SO based on the information you gleaned basically
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the | P address, you were able to connect the information
on the server and &lso the specifics as to the specific
PC, is that correct?

A Yes. We can correspond, watch on the PC Internet
by looking at the firewall |log. -

0 SO at some point, you were called to evaluate sare
activity that mey have happened, correct?

A Y es.

Q I'm sorry, what day were you called in?

A I believe it was the day after the incident, which
would have been October 20th.

Q Initially, what did you do when you went to go
investigate this?

A The first thing I didis | went in to the room and
it was during that free period, and | talked to the
teacher, Mr. Napp, a little bit, and he basically
confirmed what Scott Fain and Dr. Frechette had said.
There was concern that some inappropriate sites were
accessed.

I then went to the teacher's computer in that ri(')om,
his computer, and the first thing | did was I took the IP
address, because | was going to need that later, so |
recorded the IP address. Ard then | went into the cookies
file. The cookies didn’t show ne a whole lot. But then I
went into the temporary Internet files, and that is a
number of files that were dated the previous day, October

19th, with time stamps starting | believe around 8:30,
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8:35, and going through the end of the day. And so I

looked at these and | saw certain sites that wae accessed

from this PC. As | recall, it started out with access to
AOL .

Q I will stop you for a second before we get to that
part.

Yau indicated there was a time stamp on the
computer, is that correct?

A There is a time stamp on the computer when this
particular file and the temporary Internet files is
modified, the date and the time is stuck in the directory.

Q Is that time stamp based --. Let me put thisin
context. The information you gleaned from the PC, does
that time stamp come directly from the FC or does it C?me
from the server? -

A It actually is the time on the PC.

Q So could the time on the PC be different from the
time on the server?

A It could.

Q Okay. n this particular computer, this is the
computer in Mr. Napp’s class, correct?

A Correct.

Q Did you notice any discrepancy between the time on
the computer and the time on the server? )

A Yes. We noticed when we went back to the f£firewall
we looked at the logs, there was a ten-minute discrepancy.

I forget whether the RC was ten minutes earlier or ten
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minutes |l ater, but there was about a ten-minute
discrepancy.

Q And who enters the information on the server?

A The time on the server was entered manually, and it
was probably entered when we installed i1t back agound 1999
or 2000. Somebody either had a bad watch or liked to be
ahead of time or something like that. 1t was a manual
entry.

Q Hov is the time entered on the PC?

A The PC, all BCs in Norwich, all the Windows '85 or
‘98 system and the Windows 2000 system get their time from
the e-mail server. 1 was careful on the e- mail server to
set the correct time. When you log on one of these
machines, you sign onto the network, one of the things the
sign on procedure does is go out to the e-mail sexver and
say what time is it, and that is how it gets its time.

Q Il will make sure thisis clear. Is the e- mail
server different?

A Yes.

Q The server where the logs are kept?

A Yes. The firewall just does firewall processing,
contents filtering-type processing. The e- mail is a

different vendor that just handles our five or SIiX e-mail

accounts.
Q The actual wall, the time could be off on two of
them?

A Actually, yes. That’s true.
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Q When you were investigating the PC that was used
here and the firewall server, did you notice a discrepancy
in the tine?

A Yes, | did.

Q Approximately how nuch was that? -

A Like | said, it was ten or twelve mnutes. | don't
remember Who was faster and who was sl ower.

Q Now t hat we have that said, you went to the room
correct?

A Correct.

Q And you spoke with M. Napp, correct?

A  Yes.

Q And then you accessed the |logs fromthe PC,
correct?

A Yes. | looked at the PCfirst, tenporary Internet
files and the cooki es.

Q@ And when you accessed the log fromthe PC, did yau
see vari ous websites that had been accessed there?

A The temporary Internet files showed en 10/19. On
Cctober 19th, there was a nunber of websites accessed.

Q ay. And the various websites | believe you
nmenti oned at sone point e-nmail.

A One site that was accessed had, apparently was
accessed the first thing in the norning, and that was an

ACL. It appeared to ne one of the things being done on

AOL was to check an e-mai|l account.

Q D d you see other websites accessed in that tine
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frame?

A In the early norning between 8:30 and say sonewhere
around 9:30, in addition to AOL, | saw Orbitz,
ww. Orbitz.comaccessed. That is a travel -type site where
you can buy tickets, nmake hotel reservations and that type
of thing. And | saw a hairstyle site accessed, sonething
l'i ke Hairstyl es. com.

Q At any point, did you come across sone websites
t hat caused you to be concerned that sone inappropriate
mat eri al was being accessed?

A After these sites were accessed, it was probably
around 8:30 or so, | did see entries in the tenporary
Internet file folder that caused ne to be concerned t hat,
yes, this PC had been used to access pornographic or
| nappropriate sites.

Q Based on you having the PC and getting that
I nformation, did you then print out any of the
infor mati on?

A | tried toget =-=-. It's not the easiest thing for
ne to get the logs fromthe tenporary internet fol der, but
| did print out pages fromthe tenporary |Internet ==
sorry, fromthat folder that contained the tenporary
Internet files. Then I printed themin tinme and date
sequence.

MR SMTH If | may approach the w tness
pl ease.

THE COURT: Yes.
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MR. SMITH CONTINUING:
Q I'm showing you what has been premarked as State’s
Exhibit Number 1 for lIdentification purposes only at this

point. Without telling us what is in that document, can
you tell us what that decument is? _

A This is a directory listing of the PC Windows
temporary Internet files folder.

Q Have you had a chance to go through that
information?

A I did go through it back in 2004. | have glanced
at it since.

Q Since you glanced at it in the | ast few days,
correct?

A Yes, | have.

Q To your knowledge, is that the infermation that yon
took off the computer in question from October 19th?

A Yes, 1t is.

Q Amnd you took 1t off on the 20th, you said, carrect?

A  That would be true.

Q As you go through that informatien, IS that an
accurate representation of what you saw on the screen and
what you printed out in that computex?

A This is actually what | did print out. And looking
at it recently in the past few days, it looks like there
are some gaps, especially after lunch. | probably did not

print the entire folder.

Q What we have there is a fair and accurate copy of
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what you printed, correct?
A Absolutely.
MR SMITH: At this point, we would ask that
it be entered as a full exhibit.
THE COURT: Any objection?
MR. COCHEO: Nb objection.
(State's Exhibit 1 marked into evidence)
MR. SMITH: 1 will publish that to the
jury. 1 will put it up on the screen, it’s easier
to see.
THE COURT: For those of us wiho might need
glasses, it would be good to have it on the screen.
MR SMITH: 1 will not publish it all, just
to get the gist of what i s going on.
MR, SMITH CONTI NUI NG
Q I want to show you what has come in as, | will show
you what we just put in as State's 1. | Believe you
indicated that initjially they started out, and | notice
here the time it goes up, is that correct?
A That’s correct. 1 printed the newest to the
oldest.
Q It goes from 8:38 to 8:47, :48, 8:48, is that
correct?
A That's what it appears to be, yes.

Q And you initially stated that the computer was
accessing the web mail, AOL web mail sites, correct?

A Y es.
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Q The column that you are pointing to contains the
web page that was accessed that put this file or modified
this file that might have already been on the computer so
you can see in here it's AOL where it says web mail docs,
AOL. So | mede the assumption that that was acgessed to
the AOL e-mail account.

Q That is a site that was accessed, correct, not
assuming what they were doing on the site, correct?

A Correct.

Q Oh the next page, | believe you indicated also that
Lo
the computer also accessed an Orbitz site or hairstyle

site, correct?

A Yes.

Q The hairstyle site is approximately 8:00 a.m.,
correct, if you can see it??

A Yes. That column on the right is the date and time
stamp that that fil e was modified.

Q Various hairstyle sites, and | believe you also say
that this computer accessed hairstyling and Orbitz site,
that is the site of the travel you stated?

A Yes. There is an entry for Orbitz.

Q Around %:15 or so, correct?

A That is what 1t appears to be, yes.

Q Ard then at sore point you indicated, and T will
show this, more Orbitz sites, correct?

A Correct.

Q At some point, you indicated that 1t changed over
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to s=ae sites that were questionable i n nature to you,

correct?

A And I think on this page is where you see some of
that.

Q Approximately 8:24 |1 see here there i s gp access to
www.FemaleSexual.com. Again, this comes from this
computer, correct?

A Y es.

Q From Mr. Napp's computer?

A Correct.

Q These are various pages listed on the web pages.

A It's an indication that that site has been hit and
actually when a picture is pulled down, you get another
entry in here. But at 9:24, that site was accessed.

Q Various information from that site, various pag’jes
from the Internet came from that site, correct?

A Yes.

THE COURT: You said at 9:24 on the 19th?
MR. SMITH: 9:24 on October 18th, correct?
THE WITNESS: Yes.
THE COURT: Okay.

MR, SMITH CONTINUING:

Q And after that site at 10:86 approximately,
www.OrgasmMystery.com, again from the ssame computer,
correct?

A From the same computer.

Q In going up, | see several entries om this sane
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website, and then on 10:12 | see anot her website,
www. Cheat i ngLesbi ans.com is that correct?
That- s correct, al so.

And that also is fromthe sanme conputer?

> O >

Same conput er. -

Q@ And finally, nore cheating | esbians until you get
to approximately 10:31, 1 see Store. Sex. Superstore. com
same conputer, correct?

A  Sane conputer.

Q@ And going back to 10:39 on Orgasm Mystery and
various other sites, correct?

A That's correct.

Q Now, to be fair, sone sites were clearly not
por nographi c that you took to be pornographic fromtheir
titles, correct?

A That's correct. | took themto be pornographic
fromtheir titles, and suspicious fromtheir titles.

Q Not all the sites?

Not all the sites. AOL and Orbitz.

A
Q \Were people go to check their e-mail?
A Yes.

Q

After you got the information off the conmputer, did

you go to the server?

A Yes. | was concerned. | didn't want to nmake a
judgnent right away fromthis PC -- | wanted to
corroborate what T had already seen. | wanted to verify

it. | knew if | went back to the central office and
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accessed the server, then I could access the log ins that
were kept from the date of the 19th.

Q Did you go back to check the servers approximately
on the same day, the 20th? )

A  After | looked at the PC, 1 went back to see tﬁe
server, the firewall.

Q Hw were you able to correlate that computer RC to
the specific information that was relevant on the
firewall?

A Like | said, the firewall -~. We kept a log of all
Internet accesses from every one of our 2,000 PCs. It's a
pretty voluminous file. The first thing I did was | went
there and | secured, | got the file from the 19th, at
midnight every night that £firewall would close dowvn that
day's logs. We might have seven Or eight logs out théﬁre.
The first thing I did was | got the log from the 19th and
|l secured 1t. | made a copy of it. So now | had a copy
to work with, and I ran a filter through i1t like you have
2,000 PC entries in this potentially, | also ran a filter
that only pulled out those entries that were made by
actions of the FZ that I had gotten the |IP address from,
M. Napp's PC.

Q Baw did you get that | P address?

iz

A | looked at 1t when I first looked at his PC. .
There's a commad you can use, it's called WIN IPCFG and
that will tell you what the I P address of that machine is.

Q Yau specifically got the IPC address?
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A His computer, 10. from 2.19. to something. |1 don't
recall what the something was.

Q Did you go through that server log?

A Like I said, I filtered out the server log. | only
had those from Mr. Napp's PC, and then I matchegl‘ those
against what 1 was seeing from his computer, and they did
match. So where | saw that this RC had accessed AOL, the
firewall log was telling me yes, that accessed AOL. Where
it was Orbitz, 1t accessed Orbitz, where it was Female
Sexuality, it had accessed Female Sexuality.

Q Were you able to correlate the computer with what
was on the server log?

A Taking in account there was a ten-minute difference
in time.

Q Yau said ten to twelve minutes.

A Ten to twelve minutes.

MR. SMITH: May | approach, Your Honor?
THE COURT: Yes.
MR, SMITH CONTINUING:

Q I would like to show you what has been premarked as
State's Exhibit 2 for identification purposes only at this
point. Without telling us what i s i n that document, can
you tell us what that document iS?

A This document is a portion of the firewall |log
relating to the FC in question from October 19%th,

Q Okay. Amnd can you locate == excuse me, is that the

infermation or some of the information you printed up or
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did you print this information up from the firewall
server?
A I did print this directly from the file that | had
of the firewall.
Q That is after you correlated the | P address on a
PC to this specific |IP information address, correct?
A Yes.
Q Have you had a chance to gs through that
information?
A I really looked at this part of 1t this morning.
Q Okay. Amd to your knowledge, is that a fair and
accurate copy of what you saw and what you printed out?
A Yes. It’s alog from the firewall. 1t covers the
times, 10:56 in the morning until about 11:00 o'clock in
the morning. I1t's only a portion of the log.
Q Of the information that was pulled?
Yes.
MR. SMITH: | would ask that this be entered
as a full exhibit at this point, Your Honor.
MR. GOCHEO Nb objection.
THE COURT: W.ithout objection, it's a full
exhibit.
(State®™ " Exhibit 2 is marked into evidence3
MR. SMTH 1 will publish this quickly, and
just to get a gist of what thefileis, | am sure
the jury can look at it. A few portions of this

I'm going to put up.
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MR. SM TH CONTINUING:

Q This is basically what the | ogs | ook |ike, correct?

A Correct.

Q Now, | amgoing to scroll up to the top here. |
notice there is this nunber, 10.2.19.252. -

A Right before that nunber is SRC and that neans the
source and that is the source of the request. And it’s
showi ng that this particular request cane from M. Rapp’s
PC.

Q And this is information you pulled up, correct?

A Correct.

Q And sone of the information you sai d you | ooked at
correlated with the aoL e-mail and the Orbitz and t he haix

and such, correct?

A  Yes.
Q I noticed inthis stuff that was pull ed up, there
is informati on == some of these websites also | believe

caused you concern, concern of a sexual nature, is thé?
oorrect?

A Yes, they did.

Q Specifically to what | am pointing at here, my
understanding is this http:/ww. vagi nal cunshots. com
specifically this website, again, was accessed to that PC
in M. Napp’s classroom correct?

A Correct. |If you go about two or three linas above
that, it says October 19th and it’s followed by a tine

Ty
stanp. This access was made on Cctober 19th at 10:57.
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Ard you see the source, SC. Again, it’s 10.2.19. 252. The
ARG is what was being accessed, that is the website that:
was being accessed.

Q Absent the information that was sent, what does
that mean? -

A I‘m not familiar with all those fields. They have
things to do with the duration, how long did it take the
website to respond, hov matly bytes were sent to the
website? Hw many bytes were received? That is technical
information as to how it was done. Yes. More like that.

€] Ard this was the website that was accessed from Me
| P address, it was accessed from and the time
approximately when it was accessed, correct?

A And that is the time on the server or the firewall.

Q Yau testified 1t would be different than the PC.

A Ten or twelve minutes.

Q This entire area here would cover approximately how
long?

A | believe 1t covers about five minutes, four to
five minutes.

Q Ard ny understaading, you actually saw more
information on this, correct?

A I did go through the entire log looking for
guestionable sites.

Q Ard to go back just to correlate somewhat the
actual PC, | see there was a site accessed from the same

IP source to the CheatingLesbian.com page, which is Me
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MR. SMITH CONTINUING:
Q I'm showing you what has been premarked as State’s
Exhibit Number 1 for lIdentification purposes only at this

point. Without telling us what is in that document, can
you tell us what that decument is? _

A This is a directory listing of the PC Windows
temporary Internet files folder.

Q Have you had a chance to go through that
information?

A I did go through it back in 2004. | have glanced
at it since.

Q Since you glanced at it in the | ast few days,
correct?

A Yes, | have.

Q To your knowledge, is that the infermation that yon
took off the computer in question from October 19th?

A Yes, 1t is.

Q Amnd you took 1t off on the 20th, you said, carrect?

A  That would be true.

Q As you go through that informatien, IS that an
accurate representation of what you saw on the screen and
what you printed out in that computex?

A This is actually what | did print out. And looking
at it recently in the past few days, it looks like there
are some gaps, especially after lunch. | probably did not

print the entire folder.

Q What we have there is a fair and accurate copy of
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e page accessed clearly on the PC, correct?

A Yes.

Q Was this FZ located, the actual PC located in
Norwich, Connecticut?

A The PC was in Norwich, Connecticut. -

Q Was the server located i n Noxwich?

A Yes, It was.

Q Clearly, there was a question on whether there are
filters on the school computers?

A Correct.

Q Does the Worwich school system have filters on
their PCs?

A We do content filtering. It's not typically on the
PC, but it's on a server, in our case it was on the
firewall server.

Q At the time of this incident, October 18th, 2004,
did you have an opportunity to look at the filtering
system i n place to block out suspect images?

A Yes. Mainly because I was concerned how could some
of these sites be accessed without being denied. What I
did find is our filtering, content filtering software had
not been updated correctly.

Q They were able to access unfortunately all the
computers, correct?

A Yes. _

Q Ate you familiar with some type of virus proteétion

program that the school system runs?
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A Yes.

Q Specifically, did you determine whether or not ‘the
virus has infected the computers?

A We do run --

MR. COCHEO: Objection, State v. FRwd.

THE COURT: So a hearing on what issue?

MR. COCHEO: The exact issue, expertise would
be admissible. He hasn't laid the proper
foundation.

THE COURT: For this witness' expertise?

MR. COCHEO: Yes.

THE COURT: Would you like him to go into
that?

MR. SMITH: 1 think I have laid the
expertise based on his background, twenty years
experience and the like.

THE COURT: He did 1t when he first took the

stand. | don't find that sufficient, Mr. Cocheo.
It sounded like -- we could hear 1t back.
MR. COCHEO: 1 said the U.S. v. Frye standard,

but the U.S. v. Porter standard regarding
reliability which is a major issue, Your Honor.
THE COURT: Are you saying the scientific
information isn't reliable, are you saying the
witness isn‘t qualified?
MR. COCHEO: It hasn*t been established that

other experts in the field have accepted this as a
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proper form of expertise, expert testinony.

MR SMTH To narrowit, | don't know what he

Is objecting to. M question was whether there
was software on it, not how it works.

THE COURT: Back up, what was your-question?
Let' s go back

MR SMTH | believe it is, is there virus
protection software installed on the conputers in

t he school ?

THE COURT: Do you have an objection to that?

MR COCHEQ Not to that.
THE COURT: You can answer that question.
THE W TNESS: Yes, there is.
MR, SM TH CONTI NUI NG
Q And | believe you stated that it was not on the
i ndi vi dual PCs necessarily, but on the servers.
A Virus protection goes on all the individual BCs.
Content filtering is done fromthe server firewalls.
Q And what type of virus protection were on the
vari ous PCs?
A We were running this product £rom Conputer
Associ ates cal l ed I noculate IT.
Q You have access to that information, correct,
whet her if on the PC and such, correct?

A Yes.

Q To your know edge, was the PC in question, M.

Napp's PC, to your know edge at the tine infected with any
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viruses?

A
Q

field, do you know of viruses that would allow a computer

Not to ny knowledge.

Okay. And as a person involved i n the computer

to be infected and to cause those computers to access

random websites against the user’s wishes?

A

I haven't seen anything like that, nor have I

of anything like that.

MR. SMITH: No further questions. Thank you.

MR. COCHEO May | approach the bench, please.

THE OGOURT:  Yes.

(Conference at bench)

THE COURT: Before we have cross examination
of this witness, we are going to break for lunch.
Yau will have a little bit of a longex lunch break,
fifteen minutes extra. Don’t discuss the case with
anyone, and | would like to start promptly at 2:00

o'clock with this witness for cross examination.

Obviously, don’t discuss the case with anyone.
Have a nice lunch.

(Luncheon recess taken)

THE COURT: Good afternoon, ladies and
gentlemen.

You are still under oath.

Mr. Cocheo, cross examination.

CROSS EXAMINATION BY MR, GOCHEC

Q

Good afternoon, sir. 1 will probably sit most of
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the time, please forgive me.

A That's okay.

Q Yau mentioned In your testimony today that you have
content filtering on your computer, your firewall wasn't
updated, i s that correct? -

A That is correct. 1t had not been updated, 1 would
say, for a few weeks.

Q Can you tell me why that happened, why it hadn"t
been updated?

A  The update on that particular firewall was
supposedly done automatically every night, somewhere
around midnight. For some reason, i1t began failing.

There was a problem with activating the license for that
when we renewed in, 1 believe some time |late September.
And se when we went out to do the update, the company
which was Symantec was saying no, you are not authoriz“ed
to update.

Q Can you tell me how often it i S normally updated?

A That firewall was updated every twenty-four hours.

Q If there were two virus protections -- is there a
virus protection on the computer?

A On the computer in question, yes, the Computer
Associates’ |noculate IT.

Q Excuse me?

A The product was called Inoculate IT.

Q Thank you very much.

Can you tell me what the difference between adware,
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spyware, parasites and viruses are?
A I can define some of them, yes.
THE QOURT: That is kind of compound. Could

you ask specifically one at a time.

MR. COCHEO CONTI NU NG -

Q Start with adware please.

A I define adware as being something that gets
installed in your computer, quite often not te your
knowledge, and can track what you are doing, and it tracks
what you are doing so that it can actually allow seme _
other, some outside site to customize ads for you.

Q And what about spyware?

A Spyware is likely the same, it tracks what you axe
doing. In some cases, it tries to pick up personal
information about maybe passwords, user Ibs, things like
that.

Q Parasites?

A | really can't identify, give you a definition for
that.

Q Wha about viruses?

A Viruses are pieces of software, programs or so on
that get into your computer by e- mail, maybe from an
infected file, from another PC, something like that that
do malicious things to the PC. Maybe they destroy files,

maybe they add files to your computer, maybe they deplete
files. Some of them are just annoyances. Maybe they

access your address book in e- mail and just send junk maij
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to everybody there.

Q@ Was there any protection from these things on the
computer?

A The Inoculate IT would have protected against --.
No. Let me rephrase that. -

As far as viruses go, yes, there was protection.
The Computer Associates' Inoculate |T would have prevented
viruses from entering the machine via diskette from home
or something like that.

| n addition, we had another anti-virus program for
e-mail, it was from Trend Micro. The name was Scan Mail.
And every piece of mail that came into the system would be
checked for viruses. |If there was a virus there, the mail
would be deleted, or the virus would be deleted.

9 Thank you. Wae any of the items mentioned,
adware, spyware Ol parasites or viruses updated on or
before October 19th?

A Pardon me, | didn't hear the question.

Q Were any of the adware, spyware, parasite and
viruses updated on or before October 19th?

A  Anti-virus updates, Inoculate |IT was updated I want
to say weekly. 1t would have been updated no later than
October 12th, the wesk before that and probably sometimes
towards the middle of the week.

Trend Microscan Mail, that was updated nightly.

Q | may have misspoke. M question is were any of

these items uploaded, not updated, uploaded?
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A Yau meen just installed?
Q I believe, excuse me one moment.
(Pause)

Q Let me rephrase the question. Was anything added
to the computer, adware, spyware, parasites or viruses or
any of those on the computer? .

A  Are you asking was anything added?

Q Yes.

A No. There was no new software or protection in
those areas added prior == the week prior to October 19th.

Q Excuse me one moment please.

(Pause)

Q Waee any of these viruses on the computer?

A I don't knaw of any viruses that were on the
computer nor do I know i f any adware Or spyware was on the
computer.

Q Does spyware and adware generate pornography?

A Not to the best of ny knowledge.

Q Did you notice any access to the dating sites on
the computer on or before October 19th?

A W | investigated the computer and firewall lags,
all I did was look on the October 19th date.

MR. COCHEO: Excuse me one moment, Your Honor.
(Pause)
Q@ Was there any adware, spyware or virus found on t he

computer?

A I did not find any of that, although I did not look

-
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for adware or spyware.

Q Thank you. It seens |like we are focusing on, only
on Cctober 19th. Did you notice what happened before oxr
after the 19th?

A  No, | did not. -

Q Do you understand what a pop-up does?

A | understand what a pop-up is.

Q You understand what it does though?

A What it does, usually it is in the formof an
adverti senent or sonething that gets you to do sonet hi ng,
maybe to go to a website.

Q Is it possible fexr a pop-up to have m sl eadi ng
categories to trick users on clicking onto it?

A | would suspect that's possi bl e.

Q Is it possible to have pornography references ip a
tenporary Internet file in cache?

A | don't know

Q Is it possibleto click on an innocent link to | ead
you to a porn site?

A That woul d be possi bl e.

MR SMTH Could we approach for one second.
(Conference at the bench)
THE COURT: You can continue, M. Cocheeo.

MR. COCHEO CONTI NUI NG

Q Is it possible to click on an innocent |ink t hat
can take you to a porn site?

A The nanes of sites doen’t need to bear any
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relationship to their content. Something that did appear
innocent could be a porn site.

Q Thank you. Is it possible to be in an endless loop
of pornography?

A I've never seen that, so | would have te say
probably not.

Q Is there any way Julia amerec could have accessed
these files unintentionally?

MR. SMITH: Objection, calls for the ultimate
issue of fact.

THE COURT: How is this witness going to
answer that question?

MR. COCHEO: Excuse me?

THE COURT: The issue of intent is not
something that would be within the witness’ ==

MR. COCHEO: If 1 may.

THE COURT: 1 think you asked the question
could there be an inadvertent link to pornography,
and I think the witness said that's possible.

MR. COCHEO: Thank you, Your Honor. [

withdraw my question.

THE COURT: Thank you.

MR. COCHEO CONTINUING:
Q Does spyware and adware generate poznography?
A I’'m not aware that they do.

MR. COCHEO: If 1 may approach the witness,

Your Honor.
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what you printed, correct?
A Absolutely.
MR SMITH: At this point, we would ask that
it be entered as a full exhibit.
THE COURT: Any objection?
MR. COCHEO: Nb objection.
(State's Exhibit 1 marked into evidence)
MR. SMITH: 1 will publish that to the
jury. 1 will put it up on the screen, it’s easier
to see.
THE COURT: For those of us wiho might need
glasses, it would be good to have it on the screen.
MR SMITH: 1 will not publish it all, just
to get the gist of what i s going on.
MR, SMITH CONTI NUI NG
Q I want to show you what has come in as, | will show
you what we just put in as State's 1. | Believe you
indicated that initjially they started out, and | notice
here the time it goes up, is that correct?
A That’s correct. 1 printed the newest to the
oldest.
Q It goes from 8:38 to 8:47, :48, 8:48, is that
correct?
A That's what it appears to be, yes.

Q And you initially stated that the computer was
accessing the web mail, AOL web mail sites, correct?

A Y es.
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Q The column that you are pointing to contains the
web page that was accessed that put this file or modified
this file that might have already been on the computer so
you can see in here it's AOL where it says web mail docs,
AOL. So | mede the assumption that that was acgessed to
the AOL e-mail account.

Q That is a site that was accessed, correct, not
assuming what they were doing on the site, correct?

A Correct.

Q Oh the next page, | believe you indicated also that
Lo
the computer also accessed an Orbitz site or hairstyle

site, correct?

A Yes.

Q The hairstyle site is approximately 8:00 a.m.,
correct, if you can see it??

A Yes. That column on the right is the date and time
stamp that that fil e was modified.

Q Various hairstyle sites, and | believe you also say
that this computer accessed hairstyling and Orbitz site,
that is the site of the travel you stated?

A Yes. There is an entry for Orbitz.

Q Around %:15 or so, correct?

A That is what 1t appears to be, yes.

Q Ard then at sore point you indicated, and T will
show this, more Orbitz sites, correct?

A Correct.

Q At some point, you indicated that 1t changed over
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to s=ae sites that were questionable i n nature to you,

correct?

A And I think on this page is where you see some of
that.

Q Approximately 8:24 |1 see here there i s gp access to
www.FemaleSexual.com. Again, this comes from this
computer, correct?

A Y es.

Q From Mr. Napp's computer?

A Correct.

Q These are various pages listed on the web pages.

A It's an indication that that site has been hit and
actually when a picture is pulled down, you get another
entry in here. But at 9:24, that site was accessed.

Q Various information from that site, various pag’jes
from the Internet came from that site, correct?

A Yes.

THE COURT: You said at 9:24 on the 19th?
MR. SMITH: 9:24 on October 18th, correct?
THE WITNESS: Yes.
THE COURT: Okay.

MR, SMITH CONTINUING:

Q And after that site at 10:86 approximately,
www.OrgasmMystery.com, again from the ssame computer,
correct?

A From the same computer.

Q In going up, | see several entries om this sane
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website, and then on 10:12 | see anot her website,
www. Cheat i ngLesbi ans.com is that correct?
That- s correct, al so.

And that also is fromthe sanme conputer?

> O >

Same conput er. -

Q@ And finally, nore cheating | esbians until you get
to approximately 10:31, 1 see Store. Sex. Superstore. com
same conputer, correct?

A  Sane conputer.

Q@ And going back to 10:39 on Orgasm Mystery and
various other sites, correct?

A That's correct.

Q Now, to be fair, sone sites were clearly not
por nographi c that you took to be pornographic fromtheir
titles, correct?

A That's correct. | took themto be pornographic
fromtheir titles, and suspicious fromtheir titles.

Q Not all the sites?

Not all the sites. AOL and Orbitz.

A
Q \Were people go to check their e-mail?
A Yes.

Q

After you got the information off the conmputer, did

you go to the server?

A Yes. | was concerned. | didn't want to nmake a
judgnent right away fromthis PC -- | wanted to
corroborate what T had already seen. | wanted to verify

it. | knew if | went back to the central office and
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accessed the server, then I could access the log ins that
were kept from the date of the 19th.

Q Did you go back to check the servers approximately
on the same day, the 20th? )

A  After | looked at the PC, 1 went back to see tﬁe
server, the firewall.

Q Hw were you able to correlate that computer RC to
the specific information that was relevant on the
firewall?

A Like | said, the firewall -~. We kept a log of all
Internet accesses from every one of our 2,000 PCs. It's a
pretty voluminous file. The first thing I did was | went
there and | secured, | got the file from the 19th, at
midnight every night that £firewall would close dowvn that
day's logs. We might have seven Or eight logs out théﬁre.
The first thing I did was | got the log from the 19th and
|l secured 1t. | made a copy of it. So now | had a copy
to work with, and I ran a filter through i1t like you have
2,000 PC entries in this potentially, | also ran a filter
that only pulled out those entries that were made by
actions of the FZ that I had gotten the |IP address from,
M. Napp's PC.

Q Baw did you get that | P address?

iz

A | looked at 1t when I first looked at his PC. .
There's a commad you can use, it's called WIN IPCFG and
that will tell you what the I P address of that machine is.

Q Yau specifically got the IPC address?
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A His computer, 10. from 2.19. to something. |1 don't
recall what the something was.

Q Did you go through that server log?

A Like I said, I filtered out the server log. | only
had those from Mr. Napp's PC, and then I matchegl‘ those
against what 1 was seeing from his computer, and they did
match. So where | saw that this RC had accessed AOL, the
firewall log was telling me yes, that accessed AOL. Where
it was Orbitz, 1t accessed Orbitz, where it was Female
Sexuality, it had accessed Female Sexuality.

Q Were you able to correlate the computer with what
was on the server log?

A Taking in account there was a ten-minute difference
in time.

Q Yau said ten to twelve minutes.

A Ten to twelve minutes.

MR. SMITH: May | approach, Your Honor?
THE COURT: Yes.
MR, SMITH CONTINUING:

Q I would like to show you what has been premarked as
State's Exhibit 2 for identification purposes only at this
point. Without telling us what i s i n that document, can
you tell us what that document iS?

A This document is a portion of the firewall |log
relating to the FC in question from October 19%th,

Q Okay. Amnd can you locate == excuse me, is that the

infermation or some of the information you printed up or
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did you print this information up from the firewall
server?
A I did print this directly from the file that | had
of the firewall.
Q That is after you correlated the | P address on a
PC to this specific |IP information address, correct?
A Yes.
Q Have you had a chance to gs through that
information?
A I really looked at this part of 1t this morning.
Q Okay. Amd to your knowledge, is that a fair and
accurate copy of what you saw and what you printed out?
A Yes. It’s alog from the firewall. 1t covers the
times, 10:56 in the morning until about 11:00 o'clock in
the morning. I1t's only a portion of the log.
Q Of the information that was pulled?
Yes.
MR. SMITH: | would ask that this be entered
as a full exhibit at this point, Your Honor.
MR. GOCHEO Nb objection.
THE COURT: W.ithout objection, it's a full
exhibit.
(State®™ " Exhibit 2 is marked into evidence3
MR. SMTH 1 will publish this quickly, and
just to get a gist of what thefileis, | am sure
the jury can look at it. A few portions of this

I'm going to put up.
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MR. SM TH CONTINUING:

Q This is basically what the | ogs | ook |ike, correct?

A Correct.

Q Now, | amgoing to scroll up to the top here. |
notice there is this nunber, 10.2.19.252. -

A Right before that nunber is SRC and that neans the
source and that is the source of the request. And it’s
showi ng that this particular request cane from M. Rapp’s
PC.

Q And this is information you pulled up, correct?

A Correct.

Q And sone of the information you sai d you | ooked at
correlated with the aoL e-mail and the Orbitz and t he haix

and such, correct?

A  Yes.
Q I noticed inthis stuff that was pull ed up, there
is informati on == some of these websites also | believe

caused you concern, concern of a sexual nature, is thé?
oorrect?

A Yes, they did.

Q Specifically to what | am pointing at here, my
understanding is this http:/ww. vagi nal cunshots. com
specifically this website, again, was accessed to that PC
in M. Napp’s classroom correct?

A Correct. |If you go about two or three linas above
that, it says October 19th and it’s followed by a tine

Ty
stanp. This access was made on Cctober 19th at 10:57.
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Ard you see the source, SC. Again, it’s 10.2.19. 252. The
ARG is what was being accessed, that is the website that:
was being accessed.

Q Absent the information that was sent, what does
that mean? -

A I‘m not familiar with all those fields. They have
things to do with the duration, how long did it take the
website to respond, hov matly bytes were sent to the
website? Hw many bytes were received? That is technical
information as to how it was done. Yes. More like that.

€] Ard this was the website that was accessed from Me
| P address, it was accessed from and the time
approximately when it was accessed, correct?

A And that is the time on the server or the firewall.

Q Yau testified 1t would be different than the PC.

A Ten or twelve minutes.

Q This entire area here would cover approximately how
long?

A | believe 1t covers about five minutes, four to
five minutes.

Q Ard ny understaading, you actually saw more
information on this, correct?

A I did go through the entire log looking for
guestionable sites.

Q Ard to go back just to correlate somewhat the
actual PC, | see there was a site accessed from the same

IP source to the CheatingLesbian.com page, which is Me
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THE COURT:  Yes.
MR. COCHEO CONTI NUI NG:

@ M. Hartz, | would just like to showyou this and
ask you if sonebody clicked onto this site, could it |ead
themto a pornography site? -

MR SMTH  (bjection, speculative.

THE COURT: First of all, this is a docunent
that is for identification. There is a |lack of
foundation. And | suppose the answer == the truth
Isit's speculative, unless this witness is aware
of it, I suppose he can answer the question. |If
you don' t know, you don' t know.

MR SMTH | also would object on foundati on.

THE COURT: M problem is there is no

o4

foundation. | don't know what that docunent is and
If you are trying to ==

MR. COCHEG If you coul d approach the bench
with ne.

MR SMTH  Sure.

(Conf erence at bench)

THE COURT: |It's for identification, you're
not trying to put it in as a full exhibit.

(Conference at bench conti nues)

THE COURT: | am sustaining objection to that
docunent. You don‘t have to answer that questi on.

MR. COCHEQ Thank you, Your Honor.

Your Honor, if | may, | understand nowthis is
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a website that my client went to.

MR. SMITH: Judge, objection, move to strike.
If Counsel is going to testify, he can take the
stand.

THE COURT: You have a witness to ®estify to
that website at some point.

MR. COCHEO: Yes.

THE COURT: I'm Nnot sure where you're going.

MR. COCHEO: Well, I*11 wait until she gets
on the witness stand.

THE COURT: You will still have the ability if
it is relevant at the time to talk about that.

MR. COCHEO: Yes. Thank you, Your Honor.

THE COURT: But not with this witness.

MR. COCHEO: Nothing further.

THE COURT: Redirect.

REDIRECT EXAMINATION BY MR. SMITH:

Q Mr. Hartz, I'm going to go over a couple of issltjes
that 1 believe the defense spoke on. You had a filter to
filter out specifically pornographic material, correct?

A And inappropriate websites which include porn,
violence, hate crimes and those types of sites.

Q That was to have been automatically updated on a
specific time frame?

A Every night at 2:00 a.m.

Q I believe you said there was an issue with the

updating of that, is that correct?
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A Yes.

Q If I heard you right, that issue was basically a
licensing issue?

A We did not activate the license i n September, so
there had been several weeks when it had not béen updated.

Q Were you aware of that not being updated?

A Not until this incident.

@ And it was obviously brought to your attention and
It was corrected after the fact?

A Correct.

Q What were the various virus programs you had on
there?

A Specifically Inoculate IT, that was the virus
program that was on our servers and also on the individual
BCs.

Q Ard that was updated how often?

A I want to say weekly. 1t was updated every week.

Q Okay. So you didn’t have an issue with Me license
renewal, that was separate, correct?

A Yes.

Q To your knowledge, at the time of this incident you
were not, and you didn’t learn subsequently or at the time
you did not know of -- there was no viruses, adware Or Spy
ware or viruses | think you said on that computer in
question, correct?

A To the best of ny knowledge, there was none of that

on the PC.
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Q And we are talking obviously about Mr. Napp’s PC,
the one in question here.

A Correct.

MR. SMITH: Nbo further questions. Thank you.
THE COURT: Recross? -
MR. GOOHEO Please.

RECROSS EXAMINATION BY MR. COCHEO:

Q Mr. Hartz, when did you realize that these
pornographic websites were still on the computer?

A Days after the incident. I'm sorry, | don’t quite
understand the question.

Q Did you realize that these pornographic websites
were still on the computer days after the incident?

A In a temporary Internet file and so on, yes.

Q Any reason the computer wasn't removed?

A To the best of ny recollection, it was removed from
the classroom | believe on the 20th, maybe not until the
21st and brought domn to Mr. Fain’s office £for subsequent
pickup by the police.

MR. COCHEO: Nothing further, Your Honor.
Thank you.
EWRTHER REDIRECT EXAMINATION BY MR. SMITH:

8! Mr. Hartz, you don't know when that computex was
picked up, do you?

A As indicated, when it was picked up by the police,
no.

1

Q It could have been at any point, you just don't
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know when it was taken out of the classroom?

A It was taken out of the classroom the week, between
the 20th and | would say the 22nd. It was definitely
removed from the classroom up to Mr. Fain’s office.

Q How do you know that?

A Because | did it and I got Mr. Napp ano‘t‘her PC.

Q You took that computer out?

A Just to put it down in the principal's office
because we were aware that somebody might want to look at
i1t.

Q Thank you. One more question. But you deon’t know
when the police picked it up and removed 1t72?

A No, 1 don't know that.

MR. SMITH: Thank you.
THE COURT: Anything further?
MR. COCHEO: May | have a moment, Your Honor.
THE COURT: Yes.
FURTHER RECROSS EXAMINATION BY MR. COCHEO:

Q Mr. Hartz, can you tell me why the computer was not
removed on the 20th?

A If 1t was not removed on the 20th, it was becaujse |
didn't think of it or no one requested that I remove It.
MR. COCHEO: Thank you very much.

MR. SMITH: 1 have another question based on
that. Sorry, Judge.
THE COURT: AIll right.
FURTHER REDI RECT EXAMINATION BY MR. SMITH:
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Q W the computer is removed and a new computer is
brought in, does the IT address change?

A Yes. Because the new computer would not have an 1P
address at this point in time.

Q |If the person were to access the Internet through a

newv computer, the 1P, would the | P address be the sare as

the old computer?
A Probably not.
Do you know what the new IP address is?
No, ldonot.
MR. SMITH: Thank you. No further questions.
MR. COCHEO: No further questions. Thank you.

MR. SMITH: The state calls Officer Michael

Belair.




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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MICHAEL BELATIR, [N |

) _ , having been duly sworn by the clerk,

was examined and testified as follows:
THE GOURT: Mr. Smith?
MR. SMITH: Thank you.
DIRECT EXAMINATION BY MR. SMITH:

Q Mr. Belair, how are you currently employed?

A l'm a sergeant with the Norwich Police Department.

Q Hw long have you been employed with the Norwich
Police Department?

A Just over thirteen years.

Q I will ask you a few questions. 1 request that you
keep your voice up and when you answer you direct your
responses to the jury.

A Yes, sir.

Q Would it be fair to say you were an officer with
the Norwich Police Department i n October of 2004?

A Yes, Sir.

Q Do you recall being assigned to investigate a c:z':lse
out of Kelly Middle School on October 27th or around that
day, 20047

A Yes.

Q And how did that investigation initiate to the best
of your knowledge?

A I spoke with Sergeant Deveny who assignhed me to
meet with Dr. Frechette who was then the superintendent of

Norwich Public Schools. So | went up and met with him at
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the old John Mason building on Tomn Street, and he advised
me of the complaint,

Q That a complaint had been made, correct?

A Yes.

Q Based on that, did you go to the middle school?

A  The next day, | believe it was the 2'__1th:‘ I went to
the middle school.

Q When you got to the middle school, what did you do?

A First I spoke with Scott Fain, the principal of the
Kelly Middle School, and he advised me what he knew about
the complaint. There was a school computer there that |
had to seize. So | seized that computer before I left the
school.

Q On or about the 27th of October?

A Y es.

Q At this point, did the computer leave t he school on
October 27th?

A Yes. | took the computer as evidence. | brought
it down to the police department. 1 logged it as evidence
and put it in our evidence room.

Q Okay. During the course of your investigation, did
you speak with any adult in relation to this incident?

A Only Mr. Fain, Bob Harte and Dr. Frechette, |
believe.

Q Okay. During the course of your investigation, did
you at some point focus in on some minor individuals?

A Y es.
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Q Did you talk to several of these minor individuals,
these kids?

A Yes, Sir.

Q Okay. Were you able to ascertain whether these
minors were under the age of sixteen at the time this
incident allegedly happened? -

A Yes, they ware. 1 believe they were all eleven or
twelve.

Q They were all clearly minors, under age?

A Y es.

Q At some point when you were speaking not to the ==
when you spoke to the children cencerning the incident,
without giving us the substance of what they said, did
anything alert you that something might have happened with
regard to them viewing the computer?

A I don' t undexrstand.

Q Without telling us exactly what they told you, when
you spoke to these children, did it cause an alarm that
something might have occurred where they saw something on
the computer?

A They each told ne they had seen something
inappropriate on the computer.

Q Based on that and the conversations you had with
the various adults involved in the school system, you
seized the computer you said, correct?

A Yes, Sir.

%
Q@ At any point, did you learn any information as to
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what the various sites would be that this cemputer had
al | egedl y gone to?

A The first thing | went to school, Dr. Frechette
provided me with a report by Beob- Hartz who was t he school
I nformati on systens nanager. On that report it listed
di fferent websites that had been accessed by this conput er
at the Kelly Middle School. |I'm going to show you State's
Nunber 1 and State's Exhi bit Nunber 2 which are full
exhibits, are these the reports, various reports of
websites, information that he had gi ven you?

A Yes.

Q kay. Based on that information, did you during
t he course of your interrogation visit these various
websi t es?

A | selected a couple of websites that | saw on these
pages here and | went to a second conputer, and | entered
t hose websites, the addresses of the websites into that
conputer and pulled up the websites.

Q ay. And when you say you entered the various
websites, did you go to the websites specifically as
Orbitz.com Or AOL.com?

A No.

Q You visited ot her websites?

A  Yes.

Q@ \What drew your attention initially to those other

websi t es?

A | don't recall if they had been pointed out to nme
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by Dr. Frechette or Mr. Hartz or just noticed it on the
listing that they appeared to be pornographic websites and

they drew ny attention.

Q At some point, you accessed these various websites

that were given to you on these other reports?

-t

A Y es.

Q Ard what did you see when you accessed these

websites?

A That they were pornographic i n nature.

Q Wha specifically do you mean by that?

A Naked females, naked males.

Q Were they engaging, any of them engaging in any
activities that you recall?

A I can't recall what specific conduct they were
engaged in.

Q Based on the evidence you gathered from the
children, the adults and also viewing the actual websites
that were given to you, at that point did you write a
report up?

A Yes, Sir.

Q Ard all these incidents happened i N Norwich,
Connecticut, is that correct?

A Correct, yes, they did.

CROSS EXAMINATION BY MR. COCHEQO

Q offieer Belair, did you see anybody operating that

computer and viewing those websites?

A No, 1 did not.
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THE COURT: Any further questions?

MR. COCHEO: No further questions.

MR. SMITH: We have a witness that is
originally scheduled for tomorrow, but because of
the circumstances, he needs to come in here today.
He will be here in fifteen minutes, and"we would
ask for a short recess.

MR. COCWEO: No objection.

THE COURT: We'll have a ten- minute recess.

(Recess taken)

(Jury returns)

THE COURT: Good afternoon again.

Mr. Smith?

MR. SMITH: At this point, the state would

call |




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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been duly sworn by the clerk, was examined and testified
as follows:
DIRECT BEXAMINATION BY MR. SMITH:.

Q ., I will ask you a few questions. | will ask
you to speak up because that microphone doesn't‘ amplify,
it's not even on. Answer ny question if you do feel
comfortable, and I ask you to talk to the jury.

Hov old are you right now?

I'm fifteen.

Do you live in Norwich, Connecticut?

Yes, | do.

Hov long have you lived in Norwich, Connecticut?
My whole life.

You were born and raised here?

Yes.

Gone to school in Norwich your whole life?

Yes.

Whae do you go to school right now?

> 0 » O » O >» O » O >

Norwich Tech.

Q Prior to this at some point, did you go to Kelly
Middle School?

A Yes.

Q Hov old are you now?

A Fifteen.

Q And when you were in Kelly Middle School, it was

two years ago?




10

11

12

13

14

L5

16

L1

18

19

20

21

22

23

24

25

26

27

JANUARY 3, 2007 102

Yes.

Were you in Kelly Middle School in October of 20047

> O >

Yes, | was.

Q And did you have a teacher back then named Mr.

Napp?
A Yes. -
Q Whet did Mr. Napp teach?
A Language arts.
Q Were you taking language arts from him?
A Yes.

Q Do you recall a date, about October 19th or
somewhere around there where you were in school in Mr.
Napp's class, but he had a substitute teacher?

A Yes.

Q What caused you to remember that day specifically?

A I remambe that day because a teacher was looking
at pornographic --

Q Il will stop you at this point now. Let me go back
alittle bit.

A Okay.

Q On that day, you were a student in the class,
correct?

A Correct.

In relation to the teacher's desk ==
Uh-huh.

-- where did you sit?

> O >» O

I sat pretty much diagonal from it, about five, siX

o
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feet away.
Q From her desk?
From the computer
From the computer?
From the computer
Could you see the computer from where ygu were?
At an angle, yes, alittle bit.

But not the whole screen?

> O »>» O » O »

No.

Q Yau were there in the morning time period to the

-best of your recollection?

A Y es.

Q On that day, let me ask you this. Do you recall
what the substitute teacher looked Like from that day?

A No, ldonot.

Q If I ask you to look around, you would not be able
to identify her?

A I wouldn’t be.

Q Do you know if it was a woman or a man?

A It was a woman.

Q Yau don't know what that person looked like,
correct?

A Yau understand, 1t was two years ago.

Q So on the day in question, on or about October
19th, 2004, a substitute is there and you are sitting at a
desk, correct?

A Y es.
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Q At some point, do you notice the substitute teacher

at the computer?
A Yes, I do.
Q And what do you notice her doing? Let me ask you
this way, how much was she at the computer?
A  The whole time pretty much.
The whole class?
The whole class.
About an hour, is that correct?
I think it was forty-five minutes.
A class period?

Y es.

o >» O >» O >

And she was at the computer, what was she doing at
the computer, do you recall?

A She was on the websites scrolling up and down, that
isall T can recall.

© And were you able to see any of the websites she
was accessing?

A I did not see the websites that she was on, like
the names of them.

Q Did you see anything on the computer that drew your
attention?

A I saw waren on the computer.

Q And when you say waren on the computer, what do you

mean by that?

A Just posing and stuff and she would keep scrolling

up and down.
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Q She was looking at these warmen posing on the

computer?
A Yes.
@ At any point while she was looking at these == and

you are saying she is scrolling to look at the‘picture,
correct?

A  Correct.

Q Scrolling meaning moving the picture up and down on
the page, correct?

A Yes.

Q Just for the record. Hw often or how long did you
see her scrolling through the various websites?

A Not very long. 1 only looked real quick and I
could see her scrolling and I just looked away.

Q At this point, before you look, did you know what
she was doing?

A No, | didn’t know.

Q During that time frame, did you see any other kids
go up and use the computer?

A No, | did not.

Q To your knowledge -- and you were about three t‘o
five feet away you said?

A Yes, five to six.

Q Five to six feet, | apologize. Did any of the
students in the class go up and use that computer?

A No. | think I was the only one in the class at the

time. Other students went to different classes to finish
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up work that they missed.

Q So at the time you were the only person in the
class and you could see she was the only one using the
computer?

A Correct.

-
Q At other points in the class, there were other kids

in the classroom?

A Only at the beginning and then they asked her to
leave and they left

Q At any point, did any other kids go up there and
access the computer while they were in the class?

A No.

Q Okay. You said there were various women, correct,
on the screen that you saw?

A Yes, two women.

Q Two women?

A Y es.

MR. SMITH: No further questions. Thank you.
THE COURT: Cross examination, Mr. Cocheo.

CROSS EXAMINATION BY MR. QGOCHEC
Q Good afternoon, -

A Good afternoon.

Q Do you have a lot of friends in that class you were
in?

A I had one good friend.

Q About how many kids were there in that class,

roughly?
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I do not recall.
Hw long had you been in that class?
Probably that day.

Just that one day?

> O >» O »

Howv long was that class that one day?
-

Q No. bhow long have you been i n that language arts

class?

A The whole school year.

Q Yau said you only had one friend out of those
students?

A Yes, one close good friend.

Q Tyler, did you discuss this case with other
students?

A Just, not really, kind of just talked about the
questions that the principal asked us.

Q The principal was involved in this, you spoke to

the principal, is that correct?
A Y es.
Q@ Were other students present, too?
A NO.
Q Is your sighature on this statement right here?
A Yes, it is.
Q Thank you. Is that your writing above it?
A No, it's not.
Q@ Soyou didn*t write this statement, right?
A No.
Q W wrote this statement, i f you know?
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A The police officer.

Q Okay. You don't recall his name by any chance, do
you?

A No, ldonot.

Q How long did you spend with the police officer?

A Probably five minutes. Not very long. -

Q Didyou tell him or did he suggest things to you?

A I told him the story.

Q But this is not your writing on this statement,
correct?

A Correct.

MR. COCHEO: I would offer that as a defense
exhibit.

MR. SMITH: A defense exhibit, not a full
exhibit?

THE COURT: Are you saying, Mr. Cocheo, you
want to enter 1t as evidence?

MR. COCHEO: Y es.

THE COURT: As a full exhibit. You’re asking
for this to be a full exhibit, Mr. Cocheo?

MR. COCHEO: May | approach a moment, Your

Honor?

(Pause)

MR. COCWEO: On second thought, I'm asking far
it to be marked for Identification, Your Honor.

THE COURT: It will be marked for

Identification only.
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MR. GOHEO Nothing further, Your Honor.

THE GQOURT: Yau are all done. Thank you so
much for coming.

MR SMITH: Based on discussions previously,
I have no further witnesses for today.

THE GOURT: Wha is happening i s y(;u are going

to be l et go early today, and tomorrow the state

will finish presenting its case, and I believe the
defense Will begin presenting its case. But
depending on the timing, |'ve been asked to cover

for another judge in New London at 2:00 tomorrow.
SO tomorrow you will be released at 1:00. We’ll
still try to do the time line we said and hopefully
to finish the case by 3:00. In awa iIt's a good
thing if we can do that, unless something changes
and I have to help out in New London at 2:00
tomorrow.

we will start once again where I intend to
start promptly at 10:00 in court ssems to be
difficult in time, but I will still ask you not to
discuss the case with anyone. |If you can be here

by quarter of 10:00, we will try to start at 10:00

tomorrow.
(Jury excused)
THE GOURT: Anything further before we
adjourn?

MR. SMITH: No, Your Honor.
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MR. COCHEO: No, Your Honor.
THE COURT: We will adjourn for the day.
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