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T~HE CQUR'11: Any issues prior to  bringing i n  the 

j aq?  

MR. CKREO: N o ,  Xour X o n o r .  

MR. SMITB : No. t  by the &&ate. 

THE COURT: Plre you ready' to 

MR. CDCH&Q: Yes ,  Y o u r  Honor. 

TRE COKBZT: Good morning, ladies and gent laen.  

The &&ease today w i l l  start its ease. 

a. C o c b o ,  are you prepared to praaeed? 

MR. CQCEEO: Yes, Y a u r  H o n o r .  

THE CO'DRT: C a l l  your first witness. 

MR. eOC5Jlto: I call Rerb Besnes. 

- - -  - 
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W I L S O N  H. B O R W E R ,  

duly sworn by the clerk, was examined and testified 

as follows: 

THE COURT: You will be over there and not in the 

witness box? -. 

MR. HORNER: I can start here, but I need to go 

over there. 

THE COURT: Do you have any preliminaries? 

MR. COCHEO: Yes, I do, Your Honor. 

THE COURT: Have a seat there. 

MR. HORNER: Thank you. 

THE COURT: You can proceed, Mr. Cocheo. 

MR. COCHEO: Thank you. 

DIRECT EXAMINATION BY MR. COCHEO: 

Q Mr. Horner, what is the nature of your employment? 

A Right now I am a computer consultant for my own 

company. 

Q And what is your background in computer science, 

sir? 

A It started about forty years ago. Basically I was 

hired as an operator at Electric Boat and they sent me to 

school to become a systems engineer. And basically what I 

did there was performed operating system generation and 

wrote programs for the analysis of engineering data. 

I then went to a company called Univac, and there I 

was a systems engineer. And we didn't call it this at the 



t i m e ,  b u t  b a s i c a l l y  what I was doing t h e r e  was performing 

f o r e n s i c  a n a l y s i s  on hardware and opera t ing  system 

f a i l u r e s .  That job I did was t o  determine where t h e  

computer f a i l e d ,  i s o l a t e  t h a t ,  and w r ~ t e  t h e  code t o  f i x  

the  problem and then continue on. 

During my tenure a t  Univac i n  t h a t  p a r t i c u l a r  sess ion  

I was t h e r e  f o r  about,  say,  maybe t en  y e a r s .  I worked far 

t h e  Navy Systems branch of Univac and w e  handled most of 

t h e  naval  sites, even going t o  t h e  p o i n t  where w e  worked on 

some of t h e  f i r e  cont ro l  computers on submarines and 

des t royer s .  

I g o t  tired of t h a t ,  so  1 went back t o  E l e c t r i c  Boat 

and they  h i r e d  m e  t o  do t h e  same job b a s i c a l l y ,  b u t  on a 
, 

d i f f e r e n t  computer, an IBM computer. And I d i d  t h e  same 

job over and over again.  I looked a t  main frame computer 

dumps, determined what w a s  done and f i x e d  them. T a l s o  g o t  

heavi ly  involved i n  conuaunications a t  t h a t  time. 

I g o t  t i r e d  of t h a t  and I went back t o  Univac again.  

Now, t h e r e  i s  probably a t h i r t y  y e a r  mark, I guess, maybe 

twenty-second yea r .  I was h i r e d  by t h e  Univac N a v y  Systems 

group again and I d i d  t e n  yea r s  a t  Newport, J acksonv i l l e ,  

F l o r i d a ,  Poin t  Magu, Cal i fo rn ia ,  and b a s i c a l l y  my job w a s  

t o  aga in  perform a n a l y s i s  of main frame f a i l u r e s .  And I 

got  involved i n  what was known a t  t h i s  p o i n t  i n  time, t h e  

precursor  t o  t h e  I n t e r n e t  called Defense Data Network where 

I was connecting computers on t h e  E a s t  Coast Gulf t o  t h e  

W e s t  Coast t o  Hawaii. 
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I got  tired of t h a t  and I went t o  t h e  c o m e r c i a 1  

branch of Univac and g o t  tired of t h a t ,  s o  I s t a r t e d  my own 

company working on the  s t u f f ;  main frames and PC's. 

A t  t h i s  p o i n t  i n  t i m e  I was picked up and h i r e d  by a 

group called Formula Consul tants .  They s e n t  m e  a l l  over 

t h e  United S t a t e s  doing t h e  engineer ing and corapater 

a n a l y s i s ,  f o r e n s i c  work, i f  you want t o  cal l  it, f o r  t h e  

A i r  Force. And they s e n t  m e  t o  Denmark, Germany and 

Switzerland,  and I worked on r o b o t i c s ,  Scandinavian 

A i r l i n e s .  So t h a t  i s  t h e  background t h a t  l e d  to m e  

s t a r t i n g  my own company. And b a s i c a l l y  what w e  do a t  my 

company i s  w e  develop websi tes ,  w e  w r i t e  sof tware t o  

connect up common systems toge the r .  

For example, a t  t h e  h o s p i t a l s  w e  have blood machines 

and b i l l i n g  processors  and d i f f e r e n t  types  of machines l i k e  

t h a t .  I w r i t e  t h e  code t o  do t h i s ,  m e  and my p a r t i c u l a r  
_ I  

group. 

W e  a l s o  support  l a r g e r  networks o u t  i n  t h e  field l i k e  

Ace Hardware. A t  one p o i n t  i n  t i m e  I had eleven towns 

under my j u r i s d i c t i o n .  I worked f o r  t h e  B e r l i n  P o l i c e  

Department, Montvil le Pol ice  Department and t h e  S t a t e  

Po l i ce  doing t h e  same b a s i c  job. There b a s i c a l l y ,  whenever 

t h e r e  i s  a f a i l u r e  and need t o  determine very quickly  what 

i t  i s  and can it be f i x e d  and what caused t h e  problem. 

That' s b a s i c a l l y  it. 

Q After our i n i t i a l  in te rv iew,  what a c t i o n  d i d  you 

t ake  and why? 
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MR. SMITH: Objection. It calls f o r  a 

nar ra t ive .  I think there  has t o  be a question t u t  

the re .  

THE COURT: Can you be spec i f i c ,  M r .  C O c h g O .  

MR. COCHEO CONTINUING: 

Q After our i n i t i a l  interview, what actions did you 

take? 

MR. HORNER: I would l i k e  t o  be ab l e  t o  s tart  the 

presentat ion,  because t h a t  is kind of answexed i n  

t h a t  presentat ion.  I f  I can get i t  working. 

May I do t h a t ,  Your Honor? 

THE COURT: Y e s .  

MR. HOFZNER: As with computers, sometimes they 

don ' t  work. I rehearsed t h i s  las t  n ight ,  by t h e  way. 

It  w i l l  take a few minutes, Your Honor. 

MR. COCHEO CONTINUING: 

Q Kr. Horner, can you tell u s  what ac t ions  you took 

concerning t h i s  case.  

A Basical ly I - what I had t o  do i s  determine as much 

a s  I can about t h i s  fo rens ic  ana lys i s  of t h i s  p a r t i c u l a r  

computer. The f i r s t  thing w e  d id ,  my group and my company, 

w e  went out  and found a s  much information as w e  possibly 

could,  e i t h e r  through seminars o r  through t h e  I n t e r n e t  and 

l i b r a r i e s  on how t o  conduct t h i s  examination. 

And the  reason I d id  t h a t ,  even though I had a l o t  of 

experience doing t h a t  type of th ing,  I j u s t  wanted t o  make 

s u r e  t h a t  I d id  not leave anything ou t .  And I wanted to 
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make it as thorough as I possibly could. 

So what I am showing h e ~ e  are all the references that 

I used to assist us with this investigation. And I don't 

know if it is necessary to read them all, but I can. And I 

also listed up there the authors and either the websites or 

where they were located. a 

MR. HORNER: Your Ronor, may I read them? Thosa 

are more references. That is what provided the 

guidelines for us to be able to perform this 

investigation. 

MR. SMITH: Can we approach for one second? 

(Bench conference) 

MR. COCHEO CONTINUING: 

Q M r .  Horner, what actions did you have to take to 

get to the site? 

A You don' t want the preparation? 

THE COURT: No. The preparation used is not 

necessary to read into the record. Just get to where 

it becomes relevant to this case. Okay? 

MR. HORNER: Thank you, Your Honor. 

Here I list out what I did to get a copy of the 

evidence and so forth. So I obtained a copy of the 

hard drive from the police department, the 

lieutenant that was here yesterday. We created many 

copies of that for thorough examination because we 

were going to look at several different ways. And 

we also used a couple of programs of mine to check 
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t h e  ha rd  d r i v e  o u t  t o  see i f  t h e r e  w e r e  any d e l e t e d  

f i l e s  . 

And t h e  only d i f f e r e n c e  between t h e  o r i g i n a l  and 

t h e  copy would be  t h a t  most l i k e l y  t h e  copy o f  t h e  

h a r d  d r i v e  would n o t  c o n t a i n  d e l e t e d  f i l e s ,  b u t  w e  

looked anyway. rr 

B a s i c a l l y  what w e  want t o  do i s  look  a t  t h e  

whole ha rd  d r i v e ,  look a t  any th ing  t h a t  cou ld  

p o s s i b l y  r e l a t e  t o  what was go ing  on.  

So w e  examined t h e  e n t i r e  h a r d  d r i v e  from 

beginning t o  end,  and w e  used  t h o s e  h i g h  l e v e l  DOS 

programs t o  perform t h a t  a n a l y s i s .  

THE COURT: Okay. 

MR. HOMER: There i s  more. 

MR. COCHEO CONTINUING: 

Q M r .  Horner,  what w e r e  t h e  r e s u l t s  of t h e  

examinat ion? 

A The r e s u l t s  w e r e  t h i s ,  and i t  w a s  k i n d  of 

i n t e r e s t i n g  because t h e  minute w e  took t h e  h a r d  d r i v e  t h a t  

t h e  l i e u t e n a n t  gave u s ,  which w a s  t h e  e x t e r n a l  h a r d  d r i v e ,  

which means it cou ld  be  connected  t o  m y  computer,  t h e  

technology t h a t  I u s e .  

MR. SMITH: I w i l l  have  t o  o b j e c t  a g a i n  t o  t h i s .  

I t h i n k  I have t o  do i t  o u t s i d e  t h e  p r e sence  o f  t h e  

j u r y .  I w i l l  have t o .  

THE COURT: I warned you t h i s  cou ld  happen. If 

you cou ld  s t e p  o u t  f o r  a minu te .  
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( J u r y  excused) 

MR. SMITH: Judge,  h e r e  i s  t h e  problem I had a t  

t h e  bench and I w i l l  s t a t e  it f o r  t h e  r e c o r d .  Q u i t e  

awhi le  ago I asked f o r  d i s cove ry  on any documents 

t h a t  he had c r e a t e d  o r  was go ing  t o  u s e  i n  t h e  

cou r se  of t h i s  t r i a l ,  s p e c i f i c a l l y  f o r  tkis. Tha t  

h a s  been d i s p l a y e d .  Unfo r tuna t e ly ,  t h e  j u r y  h a s  

a l r e a d y  seen it .  They a r e  d e f i n i t i o n s  o f  v a r i o u s  

programs t h a t  he  a l l e g e d l y  o r  supposedly  used t o  

check i t  o u t .  There i s  v a r i o u s  i n fo rma t ion  t h a t  was 

a l l e g e d l y  o r  supposedly on t h e  h a r d  d r i v e  copy t h a t  

he  g o t ,  t h a t  I would have l i k e d  t o  check it o u t  

obv ious ly  b e f o r e  t r i a l .  For example, one o f  them 

i s ,  I b e l i e v e ,  i s  a s e c u r i t y  a ler t  document, spyuare  

program, no ted  market s c o r e  and t h e  l i k e .  I d o n ' t  

see how I can e f f e c t i v e l y  cross- examine based  on 

t h e s e  documents t h a t  I shou ld  have g o t t e n  b e f o r e  

t r i a l  s o  I cou ld  check it o u t .  

THE COURT: Why w e r e n ' t  t h e s e  provided?  

MR. COCHEO: I did n o t  have t h e s e  documents, Your 

Honor. 

THE COURT: You d i d n ' t  have them, b u t  now h e r e  
- 

t hey  a r e .  So I am n o t  a l l owing  i t .  What w i l l  have 
',. 

t o  happen, your  w i t n e s s  can  t e s t i f y  abou t  what h e  

d i d  and what happened r e g a r d i n g  Mr. Napp's computer 

on t h a t  day and what t h e  r e s u l t s  o f  h i s  

i n v e s t i g a t i o n  w e r e .  A l l  r i g h t ?  

- 
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MR. COCHEO: Thank you, Y o u r  H o n o r .  

THE COURT: You're n o t  going t o  be reading a l l  

these t h i n g s  i n .  You d o n ' t  even p u t  them up any 

longer. D o  you understand t h e  parameters of your 

t e s t i m o n y ?  
a 

MR. HORNER: N o ,  I d o n ' t .  

THE COURT: Y o u  w i l l  a n s w e r  questions f r o m  Mr. 

Cocheo regarding t h e  r e s u l t s  of your investigatcon. 

MR. H O m R :  Your H o n o r ,  w i l l  I have the  

opportuni ty  to  display on the screen  t h e  c r u x  of the 

issue? 

THE COURT: W h a t  i s  it? 

MR. HORNER: I d o n ' t  necessarily have t o  s h o w  i t  

i n  terms of a narrat ive ,  b u t  I can j u s t  s h o w  - I 

w a n t  t o  s h o w  t h e  w e b s i t e .  

THE COURT: Which w e b s i t e ?  

MR. HORNER: T h e  w e b s i t e  t ha t  took t h e  defendant 
I 

t o  t h e  p r o b l e m .  

THE COURT: T o  past of the problem, you m e a n .  

MR. HORNER: P a r t  of the p r o b l e m .  A l l  r i gh t .  

THE COURT: Y o u  w a n t  t o  go t o  a w e b s i t e  tha t  she 

w e n t  to? 

MR. HORNER: I have a copy of t h e  w e b s i t e  t ha t  

she w e n t  t o  on t h a t  c o m p u t e r .  

THE COURT: R i g h t .  

MR. HORNER: T h i s  i s  m y  t e s t i m o n y .  W h i l e  they 
I 

w e r e  on t h a t  c o m p u t e r  l ook ing  a t  hairstyles, they 
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w e r e  r e d i r e c t e d  t o  ano the r  s i t e .  

THE COURT: R igh t .  

MR. HORNER: That  led t o  t h e  pornograph ic  i c o n s  

which led t o  t h i s  pornograph ic  l o o p  t h a t  was o u t  o f  

c o n t r o l .  The reason  I want t o  do a l l  t h i s  w a s  t o  
@ 

j u s t  t o  l a y  o u t  t h e  background.  

A l l  t h e s e  documents a r e  r i g h t  h e r e  i n  t h i s  

document. 

THE COURT: That  was a l l  supposed t o  be prov ided  

t o  t h e  s t a t e  b e f o r e ,  a l l  o f  i t .  

MR. HORNER: They can  have it. 

THE COURT: You d o n ' t  unde r s t and .  Th is  i s  a .  

t r i a l .  This  i s  ove r .  There i s  no t i m e  now. W e  are 

go ing  forward r i g h t  now. The demons t ra t ion  - you 

can go t o  a webs i t e ,  i f  t h a t  i s  what you want,  if it 

i s  a webs i t e  t h a t  t h e  computer went t o  t h a t  day.  

M R .  HORNER: Can I a sk  a n o t h e r  q u e s t i o n ,  Your 

Honor? There w e r e  t h i n g s  done b e f o r e  t h e  1 9 t h  t h a t  

l e d  t o  t h i s  c a t a s t r o p h e ,  and t h a t  i s  a f a c t .  

THE COURT: I don' t know t h a t ,  and we don' t know 

what you know about  t h a t ,  and t h e r e  i s  no founda t i on  

f o r  t h a t ,  s o  you c a n ' t  t e s t i f y  t o  t h a t  a t  t h i s  

p o i n t .  You are t e s t i f y i n g  as t o  what t h a t  computer 

- what you found on t h e  h a r d  d r i v e  r ega rd ing  t h i s  

case. 

MR. HORNER: Your Honor, I found spyware. 

M R .  SMITH: A t  t h i s  p o i n t  my o b j e c t i o n  would be 
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a l l  the  documentation - evident ly  he i s  going t o  use 

t h i s  a t  t r i a l .  I t  should have been provided t o  t he  

state so  w e  could check it out .  If he i s  going t o  

t e s t i f y  there was spyware on there  and he has m a d e  a 

repor t  i n  r e l a t i on  t o  t h a t ,  f o r  example, what i s  on 

the  screen, w e  should have been provideduthat. 

THE COURT: Right. 

MR. SMITH: I don ' t  think he should be able  t o  

reference t h a t  i n foma t ion .  

THE COURT: M r .  Cocheo, you know t h a t  any 

information t h a t  w a s  going t o  be t e s t i f i e d  t o  by 

your witness was supposed t o  be provided t o  the  

s t a t e .  

MR. COCHEO: I understand t h a t .  

THE COURT: And I be l ieve  you do. I know you are 

saying you d i d n ' t  know about it u n t i l  r i g h t  now, 

apparently.  From the chamber's conference you t o l d  

m e ,  with M r .  Smith p resen t ,  t h a t  you w e r e  going t o  

do a demonstration of a website.  Right? 

MR. COCHEO: That1 s co r r ec t .  

THE COURT: That ' s  what you can do. Do you 

understand? That i s  what i s  going t o  happen. 

Bring back the  jury.  Any object ion t o  tha t?  

Because t h a t  i s  what he d id  say he w a s  going t o  do. 

MR. S M I T H :  I do not  have an object ion t o  t h a t ,  

obviously. 

M y  other  problem is ,  i f  he i s  going t o  reference 
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information tha t  he gleaned i n  r e l a t ion  t o  these 

worksheets, the documents t h a t  he created f o r  the  

defense - 
THE COURT: Right. 

MR. SMITH: That should have been turned over t o  
rr 

the s t a t e .  I don ' t  think he should be able  t o  

reference the information on t h i s  sheet .  

THE COURT: I am not sure I am c l e a r  what you 

mean. 

MR. SMITH: Specif ica l ly ,  he brings ou t  spyware, 

a l l  the information, a l l  t h e  spyware should have 

been turned over t o  the s t a t e  and it wasn't, so w e  

could have done an invest igat ion t o  e i t h e r  prove o r  

disprove the information he i s  ta lking about. That 

i s  what t h i s  discovery process i s  about. 

THE COURT: Right. 

MR. SMITH: I am c lea r ly  a t  a disadvantage now. 

I don ' t  see how I can, unless obviously there is 

time provided, go back t o  look a t  the  various sites, 

t o  examine the documents t h a t  he is  put t inq i n  

evidence or  t ha t  he i s  using t o  base h i s  opinion on. 

My assumption was he w a s  going t o  base it on the 

information he had i n  the  p a s t ,  and t h i s  w a s  

discussed i n  chambers, i f  I am r i g h t ,  with M r .  

Cocheo . 
THE COURT: Right. 

MR. SMITH: H e  would br ing  up a w e b s i t e  and 
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display this website. 

THE COURT : Right. 

MR. SMITH: This information was never provided. 

There was no indication he was going to use or 

reference that in£ ormation. 

THE COURT: What he said was a demonsfration of 

going to a website that has been referenced to by 

the state in the state's case can be accessed, any 

website, and I am allowing that demonstration. I am 

assuming it will take him a few minutes to set that 

up to get back past that information. 

Why can't he just click on the website that he 

is going to be demonstrating? 

MR. HORNER: You don't have unfettered aceesr to 

the website, the Internet. I have to go througb 

different equipment;. 

THE COURT: The plan was to go to a certain 

website? 

MR. HORETER: I am not going outside the building. 

I have a copy of that. 

THE COURT: Wasn't that the plan, Mr. Cocheo, to 

have him go to a certain website? 

MEL. COCHEO: That was the plan, Your Honor. I 

don't know exactly how he was going to do that, but 
i 

that was the plan. 

THE COURT: Are you able to do this, go to the 

website as a demonstration? 
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MR. HORNER: I can show you t h e  w e b s i t e  a s  I went 

t o  i t ,  a s  I cap tu red  i t .  I am n o t  r e a l l y  go ing  t o  

t h e  I n t e r n e t .  

THE COURT: F ine .  H e  can go t o  t h e  website. 

MR.  SMITH: Y e s .  
rT 

THE COURT: And M r .  Cocheo cou ld  a sk  q u e s t i o n s  

regarding t h a t ,  and you can cross- examine r ega rd ing  

t h a t .  

MR. COCHEO: Okay, Judge.  

MR. HORNER: May I a sk  you a q u e s t i o n ,  Your 

Honor? Th ls  i s  - and I am n o t  be ing  d i s r e s p e c t f u l ,  

unders tand where I come from, t h i s  i s  analogous t o  

an a i r p l a n e  c r a s h .  

MR. SMITH: I w i l l  o b j e c t  t o  t h i s .  

THE COURT: You are n o t  a l awyer ,  you are a 

wi tne s s .  A l l  r i g h t ?  

MR. HORNER: I am n o t  a lawyer .  

THE COURT: I am n o t  go ing  t o  l i s t e n  t o  t h i s .  

You j u s t  do what you a r e  r e q u e s t e d  t o  by your  

l awyer ,  okay, and what t h e  Cour t  h a s  a l r e a d y  said,  

which i s  you a r e  h e r e  t o  do a demons t ra t ion  t h a t  i s  

supposed t o  be  something t o  p rove  t h e  d e f e n s e ' s  

c a s e .  A l l  r i g h t ?  And you do what M r .  Cocheo a s k s  

you t o  do and what t h e  Cour t  h a s  i n s t r u c t e d  you.  

MR. HORNER: One more comment, and  t hen  I w i l l  go  

e x a c t l y  where you would l i k e  m e .  I feel l i k e  m y  

hands a r e  a l i t t l e  t i e d  a t  t h i s  p o i n t .  
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THE COURT: Right. What is your question? 

MR. HORNEX: That was the question. 

THE COURT: That's not a question. 

MR. SMITH: Based on my investigator - can I 
speak to him for one minute? I would like to get 

d 

some information that might help me out on cross. 

THE COURT: Yes. 

MR. SMITH: It might also allow him to set up his 

website. 

MR. COCREO: If I may be excused to use the 

restroam. 

(Recess taken) 

MR. SMITH: Thank you, Your Honor. 

THE CB'UWT: Bring the jury in. 

(Jury returns) 

THE COURT: Mr. Cocheo, proceed. 

MR. COCEEO CONTINUING: 

Q Does spyware and create pornography? 

A I don't think we are allowed to answer that. 

TH(% COURT: Do you know what, sir? Ansvex the 

question unless someone objects, 

MR. HORNXR: The answer to that is absolutely 

yes. 

MR. COCHEO CONTINUING: 

Q How does that occur, if you know? 

A It occurs through programs such as spyware, adware, 

viruses and pornography sites being uploaded to the 
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person's  computer. It sits i n  the  background, the  

background f o r  t h a t  occurrence. 

Q Did you have an opportunity t o  examine t h e  Norton 

a c t i v i t y  log? 

A Y e s ,  I did.  And i n  the  Norton a c t i v i t y  log what it 

shows i s  t h a t  spyware - 0 

MR. SMITH: Judge, I have t o  approach on t h i s .  

(Bench conference) 

MR. SMITH: Judge, I would request  t h a t  the  

witness not communicate with t he  a t torney.  

THE COURT: Mt. Cocheo, approach. Thank you. 

(Bench conference) 

MR. COCHEO: Could I j u s t  have a moment, Your 

Honor. 

THE COURT: Y e s .  

(Pause) 

MR. COCHEO CONTINUING: 

Q Did you see  a s  a r e s u l t  of your examination whether 

t h e  defendant d i r e c t l y  accessed a pornography s i t e ?  

A Absolutely no t ,  no t  d i r e c t l y .  

MR. COCHEO: I think t h a t  i s  the  conclusion. 

May I have a moment, i f  your Honor please? 

MR. SMITH: Objection, Judge, objec t ion ,  H e  i s  

a witness t e s t i f y i n g  on the  s tand.  

THE COURT: M r .  Cocheo, j u s t  ask a question. Ask 

a question. 

M r .  Cocheo, are you t ry ing  t o  e l i c i t  something 
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about  t h i s  p a r t i c u l a r  webs i t e?  

MR. COCHEO: Yes, Your Honor. 

THE COURT: What i s  i t  t h a t  you want t o  a sk  ybur  

wi tness?  

MR. COCHEO: D i d  t h i s  w e b s i t e  l e a d  t o  any 
4 

pornographic  in fo rmat ion?  

MR. HORNER: Th i s  s i t e  d i d  n o t  d i r ec t ly  connect  

t o  pornography, however, t h i s  s i t e  enac t ed  spyware 

and adware programs t o  be uploaded i n t o  t h e  

computer.  Then a f t e r  t h i s  s i te  w a s  looked a t  by t h e  

c h i l d r e n ,  you w i l l  n o t i c e  t h e  s m a l l  i c o n s .  

THE COURT: That  i s  s t r i c k e n .  

MR. HORNER: By t h e  u s e r .  I w i l l  t r y  t o  keep it 

g e n e r i c .  You n o t i c e  t h e  s m a l l  i c o n s  t h e r e .  They 

a r e  ve ry  s m a l l .  

And t h e  reason I want t o  n o t e  t h a t  i s  because  

even i f  t h e r e  was an i n a p p r o p r i a t e  i c o n ,  t hey  would 

s t i l l  be very  smal l  and n o t  cove r  t h e  whole s c r e e n .  

I t h i n k  t h i s  i s  something t o  n o t e .  

THE COURT: Go ahead.  

MR. HORNER: This  s i te  was t hen  through t h e  

I n t e r n e t  f i l e s  was r e d i r e c t e d  t o  a n o t h e r  si te.  

May I go t o  t h a t  s i t e ?  Th i s  s i t e  led t o  a n o t h e r  

s i t e .  

MR. SMITH: May I a sk  f o r  a  non- na r r a t i ve  form 

based  on a  ques t i on?  

THE COURT: Do you know i f  t h a t  i s  what t h e  
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defendant d i d  or n o t ,  o r  t h i s  is  w h a t  you d i d  t o  

access  another site? 

MR. HORNER Based on t h e  r e s u l t s  of t h e  

examination, the  next si te t h a t  I want to b r i n g  U p  

w a s  i n i t i a t e d  by t h e  user, n o t  purposefulfy, b u t  it 

was i n i t i a t e d .  

THE COURT: You donf t know t h a t ,  s ir .  What you 

a r e  saying,  you want t o  c l i c k  on t h i s  website? 

MR. HORNER: I would l i k e  t o  go t o  t h e  next  

w e b s i t e  t h a t  w a s  c a l l e d .  

THE COURT: So t h i s  called without anyone having 

t o  push a button? 

MR. HORNER: Y e s ,  it was called a redirect. 

THE COURT: Go ahead. 

MR.  HORMER: Thank you. 

Now, t h i s  site is  a site t h a t  they w e r e  redirect 
' t  

t o ;  s t i l l  more h a i r s t y l e s .  However, t h i s  site has  

pornography l i n k s  i n  i t .  This  i s  a Russian site. 

And the  way I can prove t h a t  is i f  w e  w e r e  t o  take a 

look a t  t h e  bottom of t h e  screen  r i g h t  over h e r e  at 

t h e  bottom of t h e  screen  you see - I d o n ' t  know i f  

you can see it - I d i d n ' t  move i t  up enough - let's 

see if I can do i t .  

W e l l ,  anyway, i f  you could see it at the bottom 

of t h e  screen t h e r e  is  a r e fe rence  t o  a site called 

Extreme-dxn.com. That i s  a d i r e c t  l i n k  t o  t h e  porn 

s i t e .  That i s  a d i r e c t  l i n k  t o  porn adware sites. 
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And i f  the person tries t o  g e t  out  of t h i s  f o r  any 

reason, i f  they were t o  c l i c k  up here,  anywhere 'else 

up here, it would take them a t  t h a t  p a r t i c u l a r  time 

t o  a porn site, not i n  terms of giving you a l i s t i n g  

of the  porn s i t e s  t h a t  was described yesterday, b u t  

i n  terms of t he  a v a i l a b i l i t y  t o  access tEat porn 

s i t e .  

Do you understand what I am saying, Your Honor? 

Do you understand? In  o ther  words, a v a i l a b i l i t y  is 

there .  I t  doesn't  mean you have t o  go there .  Once 

t h i s  was cl icked upon, e i t h e r  t ry ing  t o  g e t  ou t  o r  

t o  s top ,  there i s  a sequence t h a t  takes p lace ,  and 

the  evidence i s  on the hard d r ive ,  and i t ' s  almost 

l i k e  you can ' t  g e t  out  of it no matter what you 

c l i c k  on, and more information i s  going t o  come up 

regarding those spec i f i c  items. 

THE COURT: Are  you saying it allows you t o  g e t  

t o  these other  websites? 

MR. HORNER: I t  allows t h e  opportunity t o  go t o  

t he  websites. 
c 

THE COURT: The opportunity.  Stop r i g h t  there .  

M r .  Cocheo, your next  question. 

MR. COCHEO CONTINUING: 

Q You described the opportunity t o  go t o  o ther  

websites; could t h a t  come up unintent ional ly? 

A Absolutely. 

Q How would t h i s  occur? 
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A I n  t h a t  p a r t i c u l a r  c a s e  i f  a  pe rson  wanted t o  

t e rmina t e  t h a t  o p e r a t i o n ,  they  c l i c k  on an  X ,  o r  i f  they  

c l i c k e d  anywhere on t h e  t o p  p a r t  of t h a t  s c r e e n ,  t h a t  

t r i g g e r s  a  l i n k  t o  somewhere e lse ,  and t h a t  i s  b a s i c a l l y  

what happened. The defendan t  o r  u s e r  went t o  a& innoce,nt 

h a i r  s i t e .  They d i d n ' t  see enough s t y l e s  - wi thou t  t h e i r  

c o n t r o l ,  t hey  w e r e  r e d i r e c t e d  w i th  a  command - and t h i s  

goes on beh ind  t h e  scenes  whi le  you d o n ' t  even know i t  

redirected t o  t h e  s i t e  I j u s t  d i s p l a y e d .  

Now, h a i r s t y l e s ,  t h e  Russ ian  s i t e ,  i n  t h a t  s i t e  i f  I 

w e r e  o n l i n e ,  I could  show you a l l  t h e  porn  l i n k s  t o  it. I f  

you t r i e d  t o  g e t  o u t  of i t ,  you are t r a p p e d .  I f  t h e  pe rson  

d o e s n ' t  have exper ience ,  they  are i n  t r o u b l e .  

THE COURT: M r .  Cocheo, n e x t  q u e s t i o n .  

MR. COCHEO CONTINUING: 

Q If a  novice  pe rson  such as myself w e r e  t o  be on t h e  

computer look ing  f o r  h a i r s t y l e s ,  t hey  cou ld  wind up i n  a 

pornograph ic  s i t e ?  

A Y e s ,  you cou ld ,  a b s o l u t e l y .  You c o u l d  even do  a 

s e a r c h  on ,  f o r  example, a  name l i k e  Gayle Smith.  You c o u l d  

end up i n  t h e  background i n fo rma t ion  t o  t a k e  you t o  a G-A-Y 

pornographic  s i t e .  

Q What i f  I t r i e d  t o  g e t  o u t  of t h a t  r i g h t  away? 

A I n  t h a t  p a r t i c u l a r  c a s e ,  I c a n ' t  describe - I can 

on ly  d e s c r i b e  what i s  h e r e .  

MR. COCHEO: I have no f u r t h e r  q u e s t i o n s .  

THE COURT: A l l  r i g h t .  Do you need t h e  w i t n e s s  
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on the stand? 

NR. WITII :  Y e s ; .  

TEiE COURT: Could you s i t  mp here.  

CROSS-EXWf'NlA'SIOrJ BP MR. SMITB 

Q Obviously you have a l o t  of eaxparience vdth the  

computer, I w i l l  grant  yau Dhat. M y  quest icn is, you we* 

able to acceIis t W s  alleged ha iz  w e b s i t e ,  co r rec t ,  t h a t  

suppasedlg redirected the User t o  s ~ p o s e d l y  other 

pornographic sikes, cozrect? 

A Based upon thar infonaation I loaked a t .  

Q I understand t h a t .  The answer is year? 

A Yes. 

a Okay. Did you ac tua l ly  ga to these  popoznographic: 

websites? 

A I looked a t  one partieulatr pomogzaplric website and 

there  w a s  a reasan f o r  t h a t .  

Q r am j u s t  asking a ques t ion .  You went tw ene sf 

these w d s i t e s ?  

A sure. 

Q But you had the a b i l i t y  to go to a l l  of these 

al leged w e k i t e s  t h a t  were s u p s e d l y  - you had the 

opportunity te go to ones you went t o  on t A i s  h a i s  page? 

A If I had p ru r i en t  i n t e m s t s ,  yes,  I could have. 

Q W e l l ,  your job is to  look at this infQ-ticsn, 

cor rec t ,  because you are here t o  t es t iEy  &a$o i C .  ccrrrwt? 

a To answer khat q u i t e  hoaest;ly, one p i c t u r e  is worM 

a thousand werds. I looked at t h e  ones i n  the paliee 

- 
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repor t  . 
a Okay. 

A I looked a t  the  first one. 

Q Hold on. We a re  not t a lk ing  about the  pol ice  

repor t ,  w e  are  ta lk ing  about what you supposedly did. 

A 
rr 

Urn-hum . 
Q Okay. So you supposedly went t o  t h i s  w e b s i t e ,  

correct? And you have a copy of t h a t  w e b s i t e  here.  That 

i s  the  website you showed on the  screen? 

A You are ta lking about the h a i r  website? 

!2 The ha i r s ty l e  wabsite. 

A Y e s ,  absolrrtelg. 

Q I am not r ea l ly  t h a t  clear. 

A Okay. 

Q And t o  help the jury, hopefully, your testimony is  

t h a t  you took tha t  ha i r s ty l e  website off t he  hard dr ive  

copy t h a t  w a s  provided t o  you from the Norwich Police 

Deparment? 

A I don't know where you are going w i t h  th in .  I have 

several  copies of t h a t  hard dr ive .  Two of the copies are 

r i g h t  there.  I f  I w e r e  t o  go t o  a w e b s i t e  - 
Q N o .  Listen t o  lay question. I w i l l  l ay  it out  

slowly. 

Did you g e t  a copy of t he  computer hard dcive frcla 

Detective Lounsbury from the  Norwich Pol ice  Department? 

A Y e s .  

Q Did you examine t h a t  hard dr ive  from Detective 

> . 
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Lounsbury from the Nofwich Police Department? 

A Yes. 

Q This website page t h a t  you j u s t  showed here i n  

court  of the  ha i r s ty l e s ,  d id  you g e t  t h a t  spec i f i c  website 

image t h a t  you jus t  posted off  t he  hard dr ive  t h a t  w a s  

provided t o  you or  a copy, an exact  copy t h a t  w a s  provided 

t o  you by Detective Lounsbury? 

A N o .  

Q So you on your own went t o  a website t h a t  w a s  

separate from the information go t  provided spec i f ica l ly  

related t o  t h i s  case, i s  t h a t  correct?  

A No, tha t '  s not correct .  

Q Okay. 

A I d id  it both ways. During my examination I 

cl icked on it and I went there  and I go t  it. 

Q I want t o  s top you. During your examination of 

what? 

A The examination of the  hard dr ive .  I started t o  

c l i c k  on a l l  the  html's and al l  the  references,  not  a l l  of 

them, bu t  enough t o  give m e  a p i c t u r e  based on the  t h e  

l i n e  of what w a s  going on. 

Q So you hooked up the  hard d r ive  t o  a oomputer? 

A Absolutely. 

Q And you accessed information provided to yo- by the 

Norwich Police Department? 

A Yes, s i r .  

Q And I would imagine t h a t  the  information on t h a t  
., 
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hard &iwe  would come gp,, Ear example, as a ui-e, 

~ r Z e , 6 t ,  sme kype of Ineeztxet browser windoe  

.Sat fiecess:~rily. I have too1.s kh,at w i l l  Brlng 'i% 

np differen'tly., but I did do *at,, yes .~ 
Q Did: y a U  access directly. f rorn the link p-2~- oa 

mat hard &ive tha.,k was given to y ~ l f  6ireat.I.y bnko the 

XnkamekF 

a I wpied g h ~  bard drive, heoauss I di&' t Mmt: to 

aaeSupt kt20 ewidenes . 

P 'The i n f o m a , k i o n ,  e i t h e r  that aekual hasd drive m a 

CQP3t t ha t  you ,made - 
a T h a t  is imp6rtant.. 

a - did you ao.aess dkssotly frw that knfotllllat.iea? 

I& 1 &.a. 

%I %nd p u  wxmt  %a &be w e b s i t e ,  correct? 

Pr Yes, Z did. 

,a a d  i t  s ygnr test-im~ny that when yau E l l o w e d  thlt 

txai l  Erom ~ ~ f i a  hard drive oata the laternet, you rent CQ 

the Wirs.tyles w&sit;e .and on  Ohat wsheite all tha 

E~Emmat.&c+rs just  poppad up, a l l  the pamegmxphie isaag5s and 

in5 owation poppad =up? 

a ~ou '  got  LO ~ndem+ tand, a-zm -0 we]a.si%as 
1' 

heze . There ax~e t w n  haf zskyXe web9i ikes.  W h a  5 t s t a r t e d  

w i t h  +&e www.birskyles w&sit.e that. I a:bowd yoli, *a% lad 

Lsy ~. w h a t  i s  knmm as a rextireet ammaand to the ne:w 

baiztyias w&$i te.. 

P X w i l l  stop ye% right ~~aere.. Dose 'the 'user 'he&* t o  
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click on anything? I believe you testified on your direct, 

I believe, that the user would have to click somewhere on 

the hairstyle, original hairstyle page to get redirected to 

that second hairstyle page? 

A Not necessarily. 

Q Do you know what happened in this case,'is that 

what happened in this case? 

A In this case, because of the spyware and the adware 

that was being uploaded because of the interest of the 

user, there was an opportunity to go to many different 

sites being presented in the background in the Internet 

cache files. And by the way, there are many different 

files to look at. You can't just look at one set of files, 

you have got to look at the whole picture. 

Q I don't think you really answered my question. 

A All right. 

Q On the first website do you know did the user of 

that computer have to click on any specific area of that 

hairstyle, first hairstyle website to get redirected to the 

second hairstyle website? 

A It' s possible. 

Q Do you know whether the user had to do it or not? 

It's a simple yes or no question. Do you know whether the 

user on October 19th had to click on it or not? 

A They had to click on it to get things happening the 

way they were. 
, 'I . . 

Q Okay. Whoever used it would have to click on one 
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por t ion  of t h e  o r i g i n a l  h a i r s t y l e  websi te .  Y ~ u r  t e s t h ~ n Y ,  

I b e l i e v e  i s  they go t o  the  second website. 

A You g e t  r e d i r e c t e d  t o  t h a t .  That i s  a very  

important  i s s u e .  If you missed t h a t  d e t a i l  - I guess you 

d o n ' t  want me  t o  te l l  t h e  t r u t h  he re ,  I guess .  I am 

g e t t i n g  confused. M 

MR. SMITH: I w i l l  ask t h a t  t h a t  remark be 

s t r i c k e n ,  and he answer t h e  ques t ion .  

THE COURT: The jury w i l l  d i s r e g a r d  t h e  l a s t  

reinark of t h e  witness .  Please answer t h e  ques t ion .  

THE WITNESS: Could you rephrase your q u e s t i c a  

again f o r  m e  p lease .  

MR. SMITH CONTINUING: 

Q You c l i c k ,  t h e  use r  would have t o  c l i c k  on t h e  

f irst  h a i r s t y l e  w e b s i t e ,  c o r r e c t ?  Then t h a t  d i r e c t s  them 

i n  some way t o  t h e  second h a i r s t y l e  w e b s i t e ,  i s  t h a t  

c o r r e c t ?  

A True, absolu te ly  t r u e .  

Q Now,  once i n  t h e  second h a i r s t y l e  w e b s i t e ,  t h a t  is 

where t h e  pornographic images begin? I don1 t th ink  you ,. 
even touched on t h i s  on your d i r e c t ,  b u t  I w i l l  touch on it 

so  w e  have it c l e a r .  

A Right .  

Q On t h e  second pornographic w e b s i t e ,  excuse me, the 

second h a i r s t y l e  website, i s  that where ads  w i l l  j u s t  start 

popping up? 

A The answer t o  t h a t  ques t ion  i s  yes ,  and i f  the  



JANUARY 5 ,  2007 2 12 

person  dec ided  - .  I answered t h e  q u e s t i o n  y e s .  Pe r iod .  

Q Okay. Do you know whether when t h e  de fendan t  on 

October 19 th  went t o  t h a t  second h a i r s t y l e  website, do  YOU 

know based  on your examinat ion of t h e  ha rd  d r i v e  whether 

pop-ups o r  adware s t a r t e d  t o  a f f e c t  t h e  computer and pop-up 

a 
images? 

A Based on t h e  I n t e r n e t  f i l e s ,  I know t h a t  t o  be a 

f a c t .  

Q Okay. 

MR. SMITH: May I approach,  Your Honor? 

THE COURT: You may. 

MR. SMITH CONTINUING: 

Q I ' m  going t o  show you what h a s  been p re- admi t t ed  as 

S t a t e ' s  one ,  two and f o u r .  You have had an o p p o r t u n i t y  t o  

look t h e s e  over  b e f o r e  c o u r t  today? 

A I ' v e  seen some of  t h i s ,  y e s .  

Q And I ' m  going t o  p r e f a c e  t h i s  q u e s t i o n  by  s a y i n g  

t h i s ,  when d i d  you acces s  t h e  I n t e r n e t  t o  do your  r e s e a r c h  

on t h i s  i n f  ormation? 

A I n i t i a l l y  it was when w e  r e c e i v e d  t h e  h a r d  d r i v e .  

About two y e a r s  ago w e  s t a r t e d .  

Q Okay. 

A W e  s t a r t e d ,  and I have my document h e r e  t o  k ind  o f  

p rove  t h a t .  

Q Do you know what t h e  d a t e  was? I unders tand  i t ' s  

two y e a r s  ago,  memory f a d e s ;  do you remember what t h e  d a t e  

was, approximately? 



JANUARY 5 ,  2007 213 

A November something. 

Q So a f t e r  t h e  1 9 t h ,  c o r r e c t ,  a f t e r  t h e  19 th?  

A I t h i n k  i t  was l i k e  November 1 8 t h ,  maybe n o t  

though.  

Q But approximately a  month, some t i m e  a f t e r ,  more 
d than  a  week, more than two weeks o r  so?  

A Y e s .  

Q Do you know what t h e  nomenclature w a s  of t h o s e  two 

w e b  pages ,  t h e  h a i r s t y l e  w e b  pages  on t h e  d a t e  i n  q u e s t i o n ,  

October 19 ,  2004? 

A I have g o t  t o  t h i n k  abou t  t h a t .  The answer i s  y e s ,  

I cou ld  go look back and see them. 

Q Do you r i g h t  now know it? 

A From back t hen ,  I would have t o  go back through my 

a n a l y s i s .  

Q Do you r i g h t  now know i t ?  Y e s  o r  no? 

A From two y e a r s  ago, do I know i t ?  

Q A s  you a r e  t e s t i f y i n g  t o  t h e s e  f a c t s  you are 

t e s t i f y i n g  t o ,  t h e s e  t h i n g s  you a r e  s ay ing ,  do you know 

r i g h t  now as you a r e  t e s t i f y i n g  what t h e  makeup w a s  of 

t h e s e  two h a i r s t y l e  images on t h e  d a t e  i n  q u e s t i o n ,  October 

1 9 ,  2004? 

A You see, i n  my t e c h n i c a l  mind I am t r y i n g  t o  

de te rmine  what y o u ' r e  t r y i n g  t o  g e t  a t  i n  terms of  make up.  

Do you mean what they  look l i k e ?  

Q L e t  m e  p u t  it t h i s  way. A s  you t e s t i f y  r i g h t  now 

you a r e  t a l k i n g  t o  t h e  j u ry ;  do you know whether t h o s e  
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w e b s i t e s  t h a t  you a l l eged  l i n k s  t o  pornography, i n  f a c t ,  

had l i n k s  t o  pornography on t h e  d a t e s  i n  quest ion? 

A Absolutely.  

Q You know t h a t  a s  you are speaking? 

A Urn-ham . 

Q How do you know t h a t ?  

A How do I know t h i s ?  

Q Yes. 

A I f  you b r ing  up t h a t  p a r t i c u l a r  screen  - 
Q Which screen? 

A The new h a i r s t y l e s .  You w i l l  see t h e  l i n k s  t h e r e .  

Q Axe you t a l k i n g  about t h e  information you 

downloaded from the  I n t e r n e t  after t h e  f a c t ?  

A No. I'm t a lk ing  about t h e  s t u f f  t h a t  ~ i e u t e n a ~ t  

Lounsbury gave you. 

Q Detec t ive  Lounsbury gave you t h e s e  d i s k s .  You are 

t e s t i f y i n g  on t h e  d a t e  i n  ques t ion ,  October 19th, embodied 

i n  t h e s e  h a i r s t y l e s ,  t h e  l i n k  html,  is t h a t  co r rec t?  

A I b e l i e v e  some s o r t  of Java script.  

Q I understand. Embedded i n  t h a t  would be t h e  

pornographic l i n k s  t h a t  would provide  t h e  opportuni ty  for  

someone t o  go t o  porn s i t e s ?  

A Provide the  opportuni ty  t o  go t h e r e ,  t o  t h e  best of 
I 

my knowledge, t o  t h a  best of my knowledge. 

Q Why do you q u a l i f y  your answer t o  t h e  jury? 

A Because you ' re  t a l k i n g  about  two y e a r s  ago. 

Q So you dont t know? 
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A I f m p r e t t y  sure. 

Q P r e t t y  su re ,  b u t  you don ' t  know, c o r r e c t ?  You 

don' t know f o r  sure?  

A Correct .  

Q You don' t know f o r  s u r e ,  do you? 
1 

A Can I look a t  one piece of paper? 

Q You d o n ' t  know what document t h a t  was? I am s u r e  

your a t to rney  w i l l  look f o r  i t  and he lp  you o u t .  A s  w e  

speak r i g h t  now, do you know? 

A J u s t  l e t  m e  th ink ,  l e t  m e  t h i n k .  

(Pause) 

MR. SMITH : Judge, I ' m  going t o  withdraw t h a t  

quest ion and move forward. 

MR. S M I T H  CONTINUING: 

Q You mentioned a w e b s i t e  c a l l e d  Extreme-drn.com, i s  

t h a t  co r rec t?  

A That' s a p a r t i c u l a r  spyware 

Q I d i d n ' t  ask you what it was. You mentioned that 

w e b s i t e .  

A It 's not  a w e b s i t e ,  i t ' s  a l i n k .  

Q Does it come up i n  a w e b  page? 

A Somewhere on a web page it comes up. It c e r t a i n l y  

can.  

Q Okay. How a r e  web s i tes  t y p i c a l l y  - t h e i r  

addresses  t y p i c a l l y  s t a t e d  on a w e b  page when you look at 

A W e l l ,  t he  t y p i c a l  way would be www. whatever, b u t  
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redot  extreme.com. There i s  no set of ru l e s .  

Q And t h a t  would be def in ing various web pages, is  

t h a t  cor rec t ,  i s  t h a t  what you're saying? 

A Basical ly defines t he  w e b  site when you g e t  t o  the 

w e b  site. Web pages are i n i t i a t e d  and sen t  up t?o the user .  

Q I: ask you t o  look a t  S t a t e ' s  Exhibi t  3 ,  do you see 

a w e b  page on there  called www.Extre%ne-dm/com? 

A Yes. 

Q That i s  a log  i n  web si te,  correc t?  

A N o .  That r e a l l y  i s n ' t .  The answer  i s  no. 

Q That i s  f i n e .  That is  f i n e .  

D i d  you take t he  opportunity t o  go t o  that web 

s i t e ?  

A I aza t ry ing t o  think back on t h a t .  N o t  xeeently.  

But can I expand upon t h i s ?  

Q S i r ,  when you w e r e  researchin9 t h i s ,  did you take 

t h e  opportunity to go t o  t he  ''extreme" website? 

A Absolutely. 

Q Back then? 

A Not recent ly ,  back then. 

Q While you w e r e  doing your research f o r  the defense, 

you had an opportunfty to go &here? 

A Sare . 
Q When you went t o  t h a t  page, did it say Log on the 

page o r  to go i n ,  one of those two? 

A I apologize, I donr t serueerber, t~ be honesk with 
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you. I don' t remember. 

Q Okay. You stated that if you go to these, the 

second hairstyle web page, that allows you to go to various 

pornographic web sites, that is your testimony, correct? 

A You have the links to do that. 
d 

Q You would have to click on the links to do that, 

correct? 

A Either deliberately or not deliberately. 

Q I understand. Do you remember which links on the 

web page - you don't have it up - how many links there were 
to pornographic web sites on that web page, allegedly? 

Q lnit=ally we saw there were quite a few on the left 

hand srde . 

Q I will have to stop you. Initially - when you say 
you saw it when you accessed the Internet at a later date 

or on a hard drive, information you got from the police? 

A Web sites on the Internet are very dynamic; they 

are subject to change daily. 

Q I understand that exactly. That is the point. 

A Okay. 

Q That is what I am getting at. So the web site that 

you allegedly accessed could have been substantially 

different than what was accessed by the user on the date in 

question, which is why I am trying to get you to focus on 

the information from the date in question, the information 

from the day in question, the 19th, that hard drive. 

A Sure. 
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Q How many l i n k s  on t h a t  w e r e  t h e r e  t o  v a r i o u s  

pornographic  w e b  s i t e s ?  

A I d idn '  t count  them. 

Q Approximately? 

A I d idn '  t d i f f e r e n t i a t e  t h a t .  I t  wasn' t a 
a 

s u b s t a n t i a l  amount of d i f f e r e n c e .  

Q I don' t know what t h a t  means. I don' t know what 

you' re t a l k i n g  abou t .  

A I ' l l  g i v e  you an  example. If t h e r e  a r e  f o u r  porn  

l i n k s  on t h a t  s i t e ,  then when t hey  revamped it - 
Q I ' m  no t  a sk ing  about  t h e  revamping, because  I am 

n o t  i n t e r e s t e d  i n  what happened l a t e r ,  I am i n t e r e s t e d  9n 

what happened on t h a t  d a t e  i n  q u e s t i o n .  How many on t h e  

day i n  ques t i on?  Can you t e l l  t h e  j u r y  how many l i n k s  w e r e  

a l l e g e d l y  on t h a t  w e b  page? 

A From my memory, abou t  f o u r ;  two t o  f o u r .  

Q And t h a t  was on t h e  second h a i r s t y l e  w e b  page ,  

c o r r e c t ?  

A Y e s ,  s i r .  

Q I ' m  go ing  t o  show you t h e  same e x h i b i t  I showed you 

a  few minutes  ago .  That  i s  a  l i s t i n g  o f  t h e  v a r i o u s  w e b  
< 

si tes v i s i t e d  on t h e  d a t e  i n  q u e s t i o n  and on t h e  cache  

f i l e ,  c o r r e c t ?  

A Y e s .  

Q Okay. There i s  t h e  Extreme-drn.com, c o r r e c t ?  

A That  i s  t h e  same l o g i n  t h a t  i s  t h e r e  r i g h t  now. 

Q Thank you ve ry  much. Tha t  i s  i t ,  c o r r e c t ?  
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When a pop-up ad occurs o r  some ma1 ware causes YOU 

to go t o  a cer ta in  web site - 

A Malicious w a r e .  

Q When some s o r t  of ware ca'uses you t o  ge t  

redi rected,  does t h a t  become l i s t e d  on the  log i n  the  
.I 

cache? I believe mostly Java Scr ip t ,  correct? 

A No. I t  w i l l  no t  be l i s t e d  i n  the cache. There i s  

a place you look f o r  t ha t  and t h a t  i s  i n  the indea.dat  

f i l e  . 
Q Fai r  enough. W i l l  it be listed i n  the temparary 

Inkernet f i l e s ?  

A We11 the temporary In te rne t  files contain - 
Q I guess I ' m  not asking you a c l e a r  question. 

A They contain many d i f f e r e n t  things.  

Q When a pop-tap ad appeaxs, i s  t h a t  infomat ion s a m d  

i n  the temporazy Internet  logs l i k e  you have r i g h t  there? 

A Pop-ups, yes,  bu t  no t  a redirect. 

Q Okay. Redirects would not be? 

A No. That i s  why they a r e  so e lus ive .  

Q I understand tha t .  

So whenever a pop-up would come through, it: would 

show up here,  correct ,  on the login? I am showing you 

again State's Exhibit 4 .  

A Not a l l  pop-ups, but  some of them would show up. 

Q 'Why would one show up and no t  another? 
.. 

A I t 's  a good question. Z never r e a l l y  figured that 

ou t .  
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Q Okay. Now, is it your testimony that the person 

using that computer went to the first hairstyle web page 

and then what happened? 

A They were redirected to the new hairstyles web 

site, the Russian one. I think it's Russian. I see a lot 

-r 
of Russian symbols on there. 

Q On page 10 of 31 of State's Exhibit 4, do you see 

two web sites here, number 1, number 2, number 3 and number 

4 from the top? 

A Yes. 

Q One was accessed on the 19th, correct? 

A Yes. 

Q And your testimony, I believe, was that the second 

one would have been a redirect, correct? 

A Absolutely. 

Q Your testimony was that redirect wouldn't appear on 

this, correct? 

A No. That's why - 

Q I'm sorry, I asked you specifically about this log 

which was a temporary cache log. 

A But that's not all of them. 

Q Sir, what I am asking you - your testimony was that 
it wouldn't appear on here on the temporary cache log, is 

that correct? 

A The redirect would not. 

Q Okay. So it's your testimony now that actually the 

second hairstyle was not a redirect. 
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A The second h a i r s t y l e  w a s  i n i t i a t e d  by a redirect 

from the  o r i g i n a l  h a i r s t y l e  s i te .  

Q I understand t h a t .  You are saying t h a t  a redirect 

wouldn' t show up here ,  co r rec t?  

A Absolutely no t ,  
a 

Q Thank you. Okay. Hold on one second. 

Based on your examination o f  t h e  d r i v e  on October 

19, 2004, w e r e  var ious pornographic I n t e r n e t  web sites 

accessed? I am not  saying a t  t h i s  p o i n t  based on t h i s  

w i l l i n g l y ,  b u t  w e r e  they accessed,  w e r e  they displayed on 

the  screen? 

A I would say t h e  icons had t h e  a v a i l a b i l i t y  o r  the 

a b i l i t y  t o  go on those web sites which w e r e  made a v a i l a b l e .  

Q Is it your testimony, you can tell t h e  jury t h i s ,  

yes o r  no, w e r e  t he  var ious web sites accessed? Y e s  o r  no? 

A The computer d i d  access  them. 

Q Based on your examination, d i d  t h e  images come 

forward? 

A Thumbnails of those images s t a r t e d  t o  come forward 

based upon t h e  r e d i r e c t  of t h a t  s i te .  

Q Did they d i sp lay  on t h e  screen? 

A I n  very s m a l l  images, y e s .  

Q Okay. The r e d i r e c t  - i t ' s  your testimony, I 

b e l i e v e ,  t h a t  t h e  redirect would n o t  show up on t h e  log ,  

co r rec t?  

A You see, t h e r e  a r e  seve ra l  d i f f e r e n t  logs .  

Q The l o g  I showed you which i s  t h e  temporary cache 
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lop. 

A It weuld not show up i n  the  cache f i l e .  

Q If something showed up i n  the  temporary cache log,  

t h a t  person would have t o  ac t ive ly  type i n  the Preb site o r  

c l i c k  ac t ive ly  to  go t o  t h a t  web site, correct?  
a 

A Wrong. 

Q That' s what I am get t ing  a t  exact ly .  

Would a r ed i r ec t  cause i t  ta  he logged on the 

temporary cache files? I believe yau said no. 

A You've got t o  get it clear. A r e d i r e c t  is a 

cmmand t h a t  is e X e ~ ~ t e d ,  The cache f i l e  would no t  show 

up. However, it would be i n  the  ind.ex.dat f i le .  

Q So when you got t o  the w e b  si te,  when you were 

redirected to the we& s i t e ,  would t h a t  show up i n  %he 

Inteznet  Logs? I t ' s  a very simple wrestion; either yes o r  

no? 

A Not i n  the cache f i l a ,  but it would show up i n  the 

- it  would no t  show up i n  the cache files, the  Znternet 

cache fi les,  but it would shew up i n  the index.&& hashing 

f i l e  . 

Q So i n  ozder f o r  it t o  show up on the temporary 

In te rne t  files, t h a t  p e a o n  would have t o  ac t ive ly  go to 

t h a t  s i te ,  correct? They w e r e  not redixected to  that site, 

correct? 

A Wrong. 

Q okay. 

A You &on' t understand. 
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Q I hear you saying that. 

A Give me more questions. 

Q 1 am trying to get it with you. I will do it this 

way. 

If a person is redirected to a pornograpJhic - any 
web site, that would not show up in the temporary cache 

files, correct, based on your testimony? 

A Based upon my experience, based upon my testimony, 

and based upon those manuals over there, a redirect does 

not show up. It's on the index.dat hashing files. 

Q The cache file? 

A Hashing. 

Q For the purpose of this examination, just for this 

examination, somebody accessed that computer, correct; 

somebody accessed it, correct? 

A Absolutely. 

Q Somebody went onto, according to your testimony, 

went onto various hairstyle sites, correct? 

A Absolutely. 

Q And then were redirected to pornographic web sites, 

correct? 

A No. You have got it wrong. I am - . Here is the 

first thing that happaned. They are looking at 

www.hairstyles. 

Q I will stop you. I will go to a different area. 

A Okay. 

Q Someone in this hairstyle site caused the computer 
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t o  go t o  t h e s e  va r ious  pornographic  w e b  s i tes .  

A Even tua l l y ,  y e s .  

Q Even tua l l y .  How long  d i d  i t  t a k e ,  e v e n t u a l l y ,  t h a t  

you a r e  s t a t i n g ,  t o  g e t  from t h a t  h a i r s t y l e  s i t e  t o  t h e s e  

pornographic  web s i t e s ?  
rr 

A J u s t  a  m a t t e r  of minu tes .  I t  started a t  9:20,  by 

9 :25 ,  9 :40 ,  t h e  s h i p  w a s  s i n k i n g .  

Q I unders tand t h a t .  9:25, 9:40;  twenty minutes? 

A But i n i t i a l l y  t h e  problem, t h e  r e d i r e c t ,  I b e l i s v e ,  

took p l a c e .  I have on my p r e s e n t a t i o n  from abou t  9:20.  

Q About 9:20? 

A Maybe a l i t t l e  b i t  a f t e r  t h a t ,  I b e l i e v e .  

Q Okay. A r e d i r e c t  happened a t  9 ~ 2 0 .  

A I ' m  n o t  t oo  s u r e .  I have i t  i n  my n o t e s  over  

t h e r e .  

Q Okay. T h a t ' s  f i n e .  And then  what happened? T e l l  

t h e  ju ry  then  what happened a f t e r  i t  w a s  r e d i r e c t e d  t o  t h e  

pornographic  web s i tes .  
. , 

A W h a t  happened? The spyware programs and t h e  adware 

programs s t a r t e d  t o  go o u t  t o  t h o s e  s e r v e r s  that  determined 

t h a t  t h i s  pe r son  - 

Q Can I c u t  you o f f  and have you answer t h i s .  I n  a 

l a y p e r s o n ' s  terms, wi thou t  g e t t i n g  t o o  s p e c i f i c ,  what 

happened? What happened w i th  t h e  computer? 

A W h a t  happened? 

Q Y e s .  

A The person was r e d i r e c t e d  and had m a d e  a v a i l a b l e  t o  
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them the opportunity to go to pornographic sites. 

Q Okay. 

A Uninitiated by the person other than looking at 

hair, innocently looking at hair. 

Q Thank you. So when the computer was re5irected and 

the person had the opportunity to look at porn sites, did 

your investigation come up with the fact that porn sites 

were actually accessed in some way? 

A I would have to say yes, based on the cache. 

Q Thank you. 

A But not deliberately. 

Q I didn't ask you that. They were accessed, 

correct? 

Now, over the course of your investigation on this 

hard drive, were you able to determine whether actual web 

pages were coming up, pornographic web pages were coming 

up? 

A Some of then were. 

Q Did you have the opportunity to determine whether 

pornographic images were actually coming up and being 

displayed? 

A In thumbnail form, yes. 

Q Okay. Well, some of them that were coming up, 

correct, were thumbnails, some of them were bigger. 

A Not like what you showed in front of the jury. 

Q Thumbnails are what? 

A A thumbnail is a very, very small picture that is 
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used as an icon so you can click on it and go there. Do 

you want - 

Q Okay. You are saying only thumbnails were showing 

up? 

A Only small images. There were larger isages, but 

not screen size images. 

Q Images of two or three inches? 

A In some cases. 

Q But clearly very visible? 

A Absolutely. 

Q On the screen? 

A It depends on where you were at the time. 

Q Okay. Clearly images that were visible on the 

screen, correct? 

A If you were in front of it, yes. 

Q Were some of these images of a pornographic nature? 

A Absolutely. 

Q Nude women? 

A Absolutely. 

Q Fellatio, cunnalingus and the like? 

A Absolutely, absolutely. 

Q Thank you. Is it your testimony - I am not sure, I 

don't want to put words in your mouth - when these images 
came on the screen, did they just pop-up at random, is that 

your testimony? 

A That's my testimony. The machine was out of 

control and it was popping up one after the other. 
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(Snapping f ingers )  Without a c l i c k  h i s to ry ,  t h i s  is a 

l o g i c a l  conclusion t h a t  a person s i t t i n g  there  when these  

s t a r t e d  t o  pop-up, they s t a r t e d  c l i ck ing  and the  more you 

c l i cked ,  t he  more you a r e  going t o  g e t  i n .  (Snapping 

f ingers )  

Q Did you run a c l i ck  h i s to ry?  

A You can ' t  run it. 

Q I t 's  your testimony you be l ieve  images w e r e  popping 

up, pornographic images? 

A Based upon my experience. 

Q The  computer was out  of control?  

A A t  t h i s  po in t .  

Q Boom, p ic tu res  coming up of nude women, sexual 

images, correc t?  And how long d id  t h a t  happen, based upon 

your looking a t  the  information? 

A W e l l ,  i t ' s  i n t e r e s t i ng ,  it looked l i k e ,  q u i t e  

f rankly ,  it looked t o  m e  l i k e  it went on a l l  day long. 

Q A l l  day? Pornographic images coming i n t o  t h i s  

classroom a l l  day long? 

A Unti l  somebody d id  something. 

Q L e t  me ask you t h i s .  I f  somebody had h i t  the  off 

button and turned off  t h i s  computer, would t he  pornographic 

images s t i l l  be coming i n t o  t he  room? 

A I think you know t h e  answer t o  t h a t .  

Q I ' m  asking you, would it s t i l l  be coming i n t o  the 

room? 

A If you turned the camputex o f f ,  bhat would k i l l  the 
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v o l a t i l e  memory and the  computer would no t  produce 

any th ing.  

Q Thank you. No images? 

A I f  you turned it o f f .  

MR. S M I T H :  Thank you. 

THE COURT: Are you f in ished? Is t h a t  it, M r .  

Smith? 

MR. SMITH: Yes, Your Honor. No fu r the r  

quest ions.  

REDIRECT EXAUINATION 

BY MR. COCBEO: 

A Mr. Horner, based on everything t h a t  Attorney Smith 

has asked you and s a i d ,  i n  any way has your conclusion i n  

t h i s  case changed? 

A Absolutely not ,  unequivocally, no. the  conclusion 

i s  exac t ly  as I s t a t e d  i t .  

MR. COCIiEO: Thank you very much, nothing 

f u r t h e r .  

RECROSS-EXAMZNATIfXl 

BY MR. SMITH: 

Q t h a w  t o  ask ,  what i s  your conclusion? 

A I could have displayed i t  f o r  you very clearly. 

Q What is your conclusian? Y o u  d i d n ' t  ever  state it, 

I don't  th ink.  What i s  your conclusion? 
i. 

A The cbnclusioa i s  because of t h e  lack of an updated 

f i r e w a l l ,  because of the lack  of anti-spyware, because of 

t he  l ack  of anti-adwara programs, t h i s  computer was sdject 
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t o  advanced - t o  t h e  opportuni ty  f o r  t h a t  person t o  go t o  

pornographic sites t o t a l l y  o u t  of c o n t r o l  because t h e r e  w a s  

no p r o t e c t i o n .  And i f  I w e r e  allowed t o  show my f i n d i n g s ,  

t h e r e  w e r e  f o r t y  adware spyware programs t r ack ing  t h e  

person' s i n t e r e s t s .  

May I say one o the r  thing? 4 

Q No. And a l s o ,  I would imagine, because whoever was 

i n  con t ro l  of t h a t  computer d i d n ' t  t u r n  i t  o f f  when t h e s e  

images w e r e  coming up, t h a t  allowed t h e  images t o  b e  

displayed i n  t h e  room, correct o r  not?  

A That i s  what you u s u a l l y  do. 

Q I d o n ' t  understand t h a t  answer. Correct? Y e s  o r  

no? 

A Y e s .  

MR. SMITH: Thank you. 

TBE COURT: Anything f u r t h e r ?  

MR. COCEEO: Nothing f u r t h e r .  

THE COUBT : You can step down. 

Plr. Cccheo, call your next wi tness .  

MR. COCEEO: X call Julie h e r o .  



Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich

Bulletin. The Bulletin also redacted all home addresses.
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Rglly Middle Slahool? 

A Ka19 a year in 2003 and the fbrst;  two nmnthtslFo of 

2004. 

Q was k h e ~ e  say w .c ia l  eauxsea or prograzns yau have 

atkended. 0% canrple-d ta a s u 2 l s G t u , ~  k e s p @ h r ?  

a Y.as. They ebffcr thte,e @&ys of substitnbm elasswar, 

Q, Wbae type of inPtmctians arsr ycm asaallp toid to 

do O r  not to do while teaching c.laas? 

A So% td toucfi *nyth;ing &a Ule bid,Cirte~'s  c l a g s r ~ w  

without pernsision. 

Q I am p i n g  to go b+ck to thhe yiaaa? 2004. be you 

recall tearhkng at that. .thee? 

A Y e s .  

52 Do you read1 %@aching at a19 in Qcichohes of 2.13:04,? 

a, Ye*. 

!2 Do you xeea21 subs.r;ituting fex .a &amhec  n-4 #tE. 

H a m  sn .Oa~kbe?r 19 at K e 1 . l . ~  MiWle Schae1? 

K Y e s ,  f- do. 
D 

Cl Whats type of class daes Mz. mpp asuallp k-eaaah? 

A Zt' s a Langtzage Arts class.  

Q A t  &auk what time did p a  arzive at school that 

day? 

24 Abeut 7 : 30. 

42 Bid you see M E .  Happ that day? 

A Hee, I did. 

P Did h* give you any instruetians an hia ola$s, on 

t b  plan te ties& t h  skudents that dsy, end hT so, wha+ 
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w e r e  they? 

a Y e s ,  he did.  We spoke f o r  about t en  minutes. H e  

t o l d  m e  t he  plans f o r  t he  day and he t o l d  me, showed me 

where t he  students were going t o  be s i t t i n g ,  and he t o l d  

t o  have a good day. 

Q Do you r e c a l l  approximately what time tkis was? 

A This was before e igh t  o 'c lock,  quar ter  of e i g h t  o r  

S O .  

Q Do you know i f  the  computer w a s  cm t h e  - do you 

know i f  t h e  computer w a s  on a t  t h i s  point?  

A Yes. 

C! A t  any tiarea before ha l e f t ,  did you ask i f  you 

could use the  computer? 

A Yes, I did .  

Q And what d id  you ask him t o  use it fo r?  

A I asked him if I could use AOL t o  oon'tkct my 

husband because he w a s  out  of state, 

Q Did he log on the computer f o r  you or was it 

already on? 

A The camputex w a s  on. 

Q Row much do you knosr about computexs? 

A My husband taught me how t o  use AOL r i g h t  before  he 

went on leave.  

Q What d i d  Ldr . Napp - excuse x&e. When did Mr. Napp 

leave +he classxoom? 

A H e  left a f tax  I asked him t o  stay i n  t he  classroom. 

I excused myself t o  use t he  l a d i e s h o o m .  
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Q Was c l a s s  s t a r t e d  ye t?  

A No. 

Q What d id  you do before class s t a r t e d ?  

A I went t o  the  l ad ies '  room and I came back. 

Q A t  about what t i m e  was t h i s ?  

A I t  was j u s t  before e i g h t  o 'clock. a 

Q When does the f i r s t  c l a s s  usual ly  s t a r t ?  

A It was around e igh t  o 'clock. 

Q When you returned t o  the  classroom, what d id  you do 

then? 

A I walked i n t o  the classroom, and t o  t h e  r i g h t  of 

the class - the  c l a s s  i s  on the  l e f t ,  t he  teacher ' s  desk 

has a space and there  i s  another t eacher ' s  desk, and on the  

second desk w a s  a computer. There w e r e  two chi ldren posed 

a t  t he  computer. I posed my body between the  two chi ldren  

and looked a t  the  computer. I looked a t  t he  two chi ldren ,  

and I asked them what a r e  you doing. One laughed and one 

giggled. I looked a t  the computer and the re  was h a i r s t y l e s  

on the  computer. Innocently, 1 thought no b i g  deal .  

I asked one ch i ld ,  do you belong here ,  and he 

s a id  no. I s a i d  g e t  out ,  go t o  your c l a s s .  To the other  

c h i l d  I sa id  do you belong here; he s a i d  yes .  And I s a i d  

take a s e a t .  

Q How d id  t he  chi ldren respond t o  your questions and 

di rec t ions?  

A They were laughing. They w e r e  g iggl ing,  
=, 

Q What d id  you da a t  t h i s  p o i n t  i n  time? 
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A I d i d  a  homeroom c a l l .  I checked a l l  t h e  k i d s  i n .  

I gave t h e  p l a n  f o r  t h e  day .  

Q What about  t h e  computer now; w a s  t h e  w e b  site t h a t  

t h e  k i d s  w e r e  l ook ing  a t  s t i l l  on t h e  computer? 

A When I went back t o  t h e  computer t h e r e  w a s  a  

h a i r s t y l e  on t h e  computer. a 

Q D i d  you go back t o  t h e  computer a f t e r  you gave t h e  

class t h e i r  assignment? 

A Y e s ,  I s a t  a t  t h e  computer .  I d i d n ' t  l e a v e .  

Q What happened when you g o t  back t o  t h e  computer and 

what did you do a t  t h i s  p o i n t ?  

A There was o t h e r  t h i n g s  popping up on t h e  computn-r 

t h a t  w e r e  n o t  f o r  c h i l d r e n  t o  see. 

Q When w a s  t h i s  go ing  on? Did you see t h e  computer - 
d i d  you u s e  t h e  computer f o r  any th ing  else l i k e  checking 

your  email o r  v i s i t s  t o  o t h e r  w e b  s i t e s ?  

A A t  one p o i n t  I d i d  u s e  i t  f o r  AOL. 

Q Did t h e  c h i l d r e n  have t o  come up t o  your  computer 

and p o s s i b l y  be a b l e  t o  see t h e  s c r een?  

A A f e w  s t u d e n t s  did come t o  t h e  computer,  and I 

posed myself between m e  and t h e  computer s o  t hey  c o u l d n ' t  
. , 

see t h i n g s  t h a t  they s h o u l d n ' t  be s e e i n g  i n  c l a s s .  

Q What would you do i f  t hey  came back up t o  t h e  desk? 

A I ' d  p u t  myself between t h e  s t u d e n t  and t h e  

computer.  I d i d n ' t  want them t o  see any th ing  on t h e  

computer .  I s t ood  i n  f r o n t  of t h e  computer.  I sa t  t o  t h e  

s i d e  of t h e  computer. 
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Q So i s  i t  f a i r  t o  s ay  t h a t  you a b s o l u t e l y  d i d  n o t  

want t h e  c h i l d r e n  t o  see t h e s e  o b j e c t s  on t h e  computer and 

always t r i e d  t o  b lock t h e  s c r een?  

M R .  SMITH: Ob jec t i on ,  l e a d i n g  q u e s t i o n ,  Judge.  

THE COURT: I w i l l  a l l o w  i t .  Go ahead.  

THE WITNESS: I ' m  s o r r y .  J 

MR. COCHEO CONTINUING: 

Q Is i t  t r u e  t h a t  you d i d n ' t  want t h e  c h i l d r e n  t o  see 

what was on t h e  s c r een  and t r i e d  t o  b lock  t h e  sc reen?  

A Absolu te ly  n o t .  No c h i l d  d e s e r v e s  t o  see any th ing  

l i k e  t h a t .  

Q Could you e x p l a i n  how t h e  c lass room w a s  set up and 

where t h e  s t u d e n t s  w e r e  i n  r e l a t i o n  t o  t h e  desk  and t h e  

computer.  

A The c h i l d r e n  w e r e  s i t t i n g  a g a i n s t  t h a t  w a l l .  

( I n d i c a t i n g )  

The computer desk was h e r e .  There was a large table f u l l  

o f  paperwork from t h e  t e a c h e r .  Th i s  a r e a  w a s  a bunch o f  

windows. 

( I n d i c a t i n g )  

Q Was t h e r e  any th ing  - w a s  t h e r e  any o t h e r  t e a c h e r  i n  

t h e  room a t  t h a t  time? 

A Y e s ,  M s .  Fagin ,  t h e  i n t e r p r e t e r  f o r  a deaf g i r l .  

Q Did you e v e r  ask h e r  t o  l e a v e  t h e  c lassroom a t  any 

p o i n t ?  

A I most c e r t a i n l y  d i d .  

Q Did you t e l l  h e r  t h e  reason?  



A No, I didn't. I didn't want to cause any alaw to 

anybody. 

Q Ifow did she respond when you asked her to legve the 

classroorn? 

MR. SMZTB: Objeation. This would be hearsay. 

TRE COURT: Sustained. r. 

MR. COCHEO CONTINUING : 

Q Did she leave the classroom? 

A No, she did not. 

8 At that point did Che pop-ups finally go away or 

were you having a problem with t h a  this whole t h e  you 

were teaching? 

A The pop-ups never went away. It was ene after 

another. They were continuous. Every tine I clicked the 

box in the corner, the red box, the red X,  -re were 

generated. 

Q Let me ask you this. If you were having these 

problews, why didn' t you just pull the plug of the 

computer? 
> 

A I did not pull the plug because I was taught never 
\ 

to touch anything in the teacher's classroam. 

Q About what t h e  did the class finally end? 

A 2 : & 5 ,  2:35. 

Q Was this the lunchtime or break? 

A That was the end of the day. 

Q What did you do at this point? 

A I went home. As I was leaving the building 1 raw 



JANUARY 5. 2007 237 

Kate O'Boyle. Kate O'Boyle was the  vice pr inc ipa l ,  and I 

saw her i n  the  hallway. I stopped and I spoke t o  her .  

. SMITH: Objection, Judge - I w i l l  withdraw 

t h a t .  

TEE WITNESS: I spoke t o  Kate O'Boyle, and I t o l d  - 
her - C 

MR. S M I T H :  Objection. W h a t  she t o l d  her i s  

hearsay. I t ' s  an out-of-court statement. 

THE COURT: I w i l l  allow her t o  say what she s a i d  

t o  K a t e  O'Boyle, not what Kate O9oyle  sa id .  Go 

ahead. What did you say? 

THE WITNESS : I s a i d  t o  K a t e  Q' Boyle, the vice  

pr incipal ,  d id  you hear what went on i n  the 

classroom today? And she sa id  yes ,  I d id .  And I 

sa id ,  what are you going t o  do about i t ?  She sa id  

don1 t worry about the  pap-ups, t h a t  happens. 

MR. SMITH: I have t o  object .  I t r i e d  t o  s top 

whatever she al legedly sa id .  I ask t h a t  t h a t  be 

s t r icken.  They can bring t h a t  witness i n  i f  they 

want t o .  

THE COURT: What the  a s s i s t a n t  pr incipal  sa id ,  

what she sa id  i s  not - it is  t o  be s t r icken unless 

she comes i n  and says what she s a i d .  Okay? 

MR. COCHEO CONTINUING: 

Q M s .  h e r o ,  d id  you have a lunch break? 

A Y e s ,  I d id .  

Q And what d id  you do on t h i s  lunch break? 



A On ray lunch break I went t o  the teachers '  lounge. 

When I w a s  i n  the teachers1 lounge there  was four  teachers 

s i t t i n g  the re .  

Q What w a s  t he  teachers '  reac t ion  when you t o l d  them 

what was going on with your computer? 

A When I w a s  i n  the  teachers '  lounge 1 to fd  four  

teachers  what had happened i n  t h e  classroom; the  computer 

teacher ,  M s .  Galvin; a music teacher ,  an ESL teaeher ,  and 

the re  w a s  one more teacher. 

Anyhow, there  was four  teachers .  I t o l d  them what 

had happened i n  t he  classroom. The music teacher went and 

t o l d  Kate O'Boyle t h a t  I w a s  having t roub le  with my 

computer with pop-ups. 

MR. SMITB: Judge - never mind. 

MR. COCHEO CONTINUING: 

Q Did you receive any help  from anybody? 

A No, I d id  no t .  

Q What d id  you do a t  t h i s  point?  

A 1 went back with m y  lunch, because I d idn ' t  want t o  
., 

w a i t  t he re ,  I went back t o  t h e  classroom and had lunch. 

Q About what t i m e  w a s  t h i s  a t  t h i s  point?  

A Roughly around 11:30, quar te r  of twelve. 

Q When you went back t o  t he  classroom, w a s  t h e  door 

locked? 

A No. 

Q So anyone could have gone i n t o  t he  classroom during 

lunch, is t h a t  correct?  
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C o r r e c t .  

Q What happened when you g o t  back t o  t h e  classroom 

and looked back a t  t h e  computer? 

A The computer w a s  complete.ly covered w i th  

pornography,  pop-up a f t e r  pop-up. I went t o  t h e  co rne r  and 
& 

I s t a r t e d  c l i c k i n g  t h e  r e d  X .  Every X made it go away, and 

then more would come back.  

Q What d i d  you t r y  t o  do t o  try t o  g e t  t h e s e  t h i n g s  

o f f  t h e  computer? 

A Cons tan t ly  c l i c k i n g  t h e  red X i n  t h e  c o r n e r .  

Q Was ano the r  c l a s s  t o  s t a r t  s h o r t l y ?  

A Y e s .  

Q A t  about  what t i m e  and what t ype  of class w a s  i t ?  

A I t ' s  a  language arts  c l a s s  

Q What d i d  you do a t  t h i s  p o i n t ?  

A I gave t h e  l e s s o n  f o r  t h e  day t o  t h e  c l a s s ,  and 

then  I went back t o  t h e  computer and p u t  myself between t h e  

computer and t h e  classroom s o  t h e  c h i l d r e n  cou ld  n o t  see 

what was going on. 

Q For t h e  remainder of t h e  day - how d i d  t h e  

remainder  of t h e  day go? 

A I s a t  a t  t h e  computer a l l  day l ong .  Tha t  i s  

a b s o l u t e l y  t r u e .  I d i d n ' t  want t h e  c h i l d r e n  t o  see 

any th ing  on t h a t  computer. 

Q A t  any t i m e  d i d  someone come t o  t h e  c lassroom t o  

t r y  t o  h e l p  you t o  t r y  t o  c u r e  t h i s  problem? 

A Nobody came, and a t  2 :35  s choo l  l e t  o u t .  
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Q Not even t h e  t e a c h e r s  t h a t  you r e p o r t e d  t h e  problem 

t o ?  

A Out of t h e  f o u r  t e a c h e r s ,  n o t  one came t o  h e l p .  

Q When i t  was t h e  end of t h e  day and you w e r e  

l e a v i n g ,  d i d  you speak t o  anyone abou t  t h e  i s s u e  b e f o r e  you 

l e f t  t h e  school?  

A I spoke aga in  t o  Kate 0' Boyle and M r .  Fa in  t h i s  

t i m e ,  and they  s a i d  no th ing  abou t  it. They said t h i n g s  

happen, go on.  

MR. SMITH: Objec t ion  t o  t h e  hea r say  e lement .  

THE COURT: Sus t a ined .  

MR. COCHEO CONTINUING: 

Q That  evening wh i l e  a t  home d i d  you r e c e i v e  a phone 

c a l l  abou t  t h e  i n c i d e n t  i n  ques t i on?  

A I did.  S c o t t  Fain p e r s o n a l l y  called m e  a t  home and 

asked m e  abou t  t h e  s i t u a t i o n .  

MR. SMITH: I w i l l  have t o  o b j e c t .  If w e  are 

going  t o  l e t  i n  h e r  t e s t imony ,  whatever  anybody else 

said t o  h e r  a l l e g e d l y ,  t h a t '  s h e a r s a y .  

MR. COCHEO CONTINUING: 

Q So M r .  Fain c a l l e d  you? 

A Y e s ,  he  d i d .  

Q The n e x t  day.  What d i d  you do when you g o t  t o  

school?  

A I t a u g h t  s choo l .  

Q Okay. W a s  M r .  Fain back a t  s choo l  t h a t  day? 

A Y e s ,  he  was, and I t a l k e d  w i th  him abou t  t h e  
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prev ious  day.  

Q Did you see him a t  a l l ,  speak t o  him abou t  t h e  

problem you had had t h e  day be fo re?  

A Y e s ,  I d i d .  

Q What was t h e  c o n t e n t  o f  t h e  conve r sa t i on ;  n o t  what 
C 

he s a i d  b u t  what you s a i d ?  

A I asked him i f  he  w a s  a w a r e  o f  t h e  pop-ups t h a t  day 

i n  t h e  classroom. 

Q What d i d  you do nex t?  

A I went and t augh t  my n e x t  c l a s s  f o r  t h e  n e x t  day 

Q Did anybody du r ing  t h a t  day come up t o  you 

r ega rd ing  t h i s  i s s u e ?  

A The p r i n c i p a l  called m e  t o  t h e  o f f i c e  a t  t h e  e n d  o f  

t h e  day .  

Q And w a s  t h i s  problem d i s cus sed?  

A I t  was. 

Q Did you t e l l  him e v e r y t h i n g  t h a t  happened? 

A I d i d .  

Q A t  t h e  end o f  t h e  day what did you do? 

A I went home 

Q When you a r r i v e d  home later  t h a t  n i g h t ,  did you 

r e c e i v e  any phone cal ls  o r  i n s t r u c t i o n s  on where you w e r e  

t o  t e ach  t h e  n e x t  day? 

A Y e s .  M r .  Fa in  c a l l e d  m e  a g a i n  a t  home 

Q I d o n ' t  want t o  know what M r .  Fain  s a i d ;  I want t o  

know i f  you r ece ived  a  c a l l .  

A Y e s .  



Q What happened after the cohwtarsation? 

A The next morning I went t m  sahcol. 

Q So where did  you work the  next clay? 

A In another classroom down. the h a l l .  

Q Did you go to Kelly Middle School a t  a l l  the t m ~ t  
a 

day to discuss th i e  rclettex any fur%;hl%r? 

A No. 

cl So you worked a t  another school -. You Want 

t;o Kelly Middle S ~ h c o l ,  is t h a t  correct?  

A Yea. 

Q You spoke with Mr. Fain. 

A Yes. 

Q A t  about what t h e  did you a r r i v e  a t  thar Kelly 

Middle SchooL on tha t  day? 

A The last the X went t o  Kelly Middle Sahool, 3: was 

there  at 3:30 i n  the aftexsloom. 

Q So t h i s  i s  the 21st of October, corr~czt?  

A Y e s .  

Q What did you discuss when you eat down, w i . t h  113e. 

Fain? J u s t  whac you said, not  anything hia said. 

A I asked Mr.  Fain if  I could c o m e  t o  school the 

following morning t o  pick the  two children off the bus, t c l  

i den t i fy  t h w .  

Q B e  cautious i n  your answer ko t h i s  one; what w a s  

your react ion t o  hfr. Fain's sta'temmk? Not anything he 

s a i d ,  j u s t  yeur react ion.  

A H e  d i d n ' t  want rn t o  come ident i fy  the children. 
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Q After you left  t h a t  day, did you ever hear from 

anyone regarding your job? 

A T h a t  n i g h t  Ms. Fain called m e  and told m e  - 
Q D o n ' t  say what he said.  D i d  he call you that 

n ight?  

A Y e s .  M 

Q A s  a result  of t h a t  ca l l ,  did it have any effect on 

you? 

A I w a s n ' t  working f o r  tha t  school s y s t e m  any longer. 

Q O k a y .  D i d  you c a l l  anyone t o  discuss being a 

subs t i tu te  teacher? 

A Y e s .  

Q And who w o u l d  tha t  be? 

A I called W i n d h a m  T e c h .  

Q And w h a t  have you b m e n  doing since t h i s  incident? 

MR. SMITH: I object t o  t h i s  as i r re levant  t o  

w h a t  happened on O c t o b e r  1 9 .  

THE COURT: I w i l l  s u s t a in  that objection. 

MR. COCHEO: I w i l l  w i t h d r a w  the question. 

MR. COCBEO CONTINUING : 

Q Mz. A m e r o ,  do you yourself  have a c o m p u t e r  a t  home? 

A Y e s ,  w e  do. 

Q And you obvionsly k n o w  how t o  use  t h a t  c o m p u t e r ,  is 

tha t  correct? 

A I use it f o r  AOL. 

MR. COCIIEO: O k a y .  N o t h i n g  f u r the r .  

THE COURT: T h e  staff i s  e n t i t l e d  t o  a morning 



break. We will take a fifteen minute recess. 

(Jury excused) 

MR. SMITH: I want to be clear. Obviously the 

witness is still under oath and still testifying. 

She can't talk about her testimony until the cross- 

examination is over. r. 

THE COURT: You are not to discuss this until 

after you have finished with your testimony, which 

will be cross-examination by Mr. Smith. You can't 

discuss your testimony. Okay? 

THE WITNESS: Yes. 

THE COURT: Anything else? 

MR. SMITH: No. 

THE COURT: We will pick up on the cross- 

examination. 

THE WITNESS: That doesn't mean I can't talk to 

my lawyer? 

THE COURT: Not about the testimony 

(Recess taken) 

THE COURT: Are you ready to bring the jury back 

Out? 

MR. SMITH: Yes, Your Honor. 

(Jury returns) 

Tm COURT: Good morning. 

Of course, you are still under oath. 

CROSS-EXPJ-lINATION 

BY MR. SMITH: 



- - 
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Q Ms. Amero, how long had you been a substitute 

teacher in that school prior to this incident? 

A I taught in 2003, almost the whole year, and the 

first two months of 2004. 

Q Okay. Now, I will start and ask you, you stated 

several times numerous pornographic images would come up on 

your screen, correct? 

A Yes. 

Q And it's your testimony at least that they were 

popping up uncontzollably, is that correct? 

A Yes. 

Q So you are saying you didn't have any ability to 

stop those pop-ups from happening, correct? 

A Correct. 

Q Okay. And this went on substantially from when you 

were left alone in the classroom without another adult in 

there until the end of the day? 

A I ' m  sorry. I don't understand. 

Q Were these alleged pop-ups, as you called them, 

happening, I should say all day? 

A Yes. 

Q From when you first were in the classroom alone 

without Mr. Napp? 

A Yes. 

Q Until the end of the day, correct? 

A Yes. 

Q ARd there were periods, I believe your testimony is 
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- how many times did you leave  t h a t  classroom during the 

course of t he  day? 

A I l e f t  twice. 

Q And when w a s  tha t?  

A On my break f o r  lunch and when I went t o  the  

teacher '  s lounge, and a t  t he  end of the  day. 
rr 

Q Do you r e c a l l  when your break f o r  lunch was? 

A I bel ieve  it was 10:30, 11:00, i n  t h a t  area. 

Q Okay. And you went t o  t he  break room, correc t?  

A Y e s ,  I did.  

Q That 's  where you a l legedly  m a d e  these  statements, 

Help me? 

A I t 's  not al legedly,  i t  was made. 

Q Thank you. 

A Okay. 

Q So when you a l legedly  made these  s t a t emen t s ,  you 

w e r e  saying there  were people around you t h a t  heard it? 

A Four people. 

Q Do you r e c a l l  any of t h e i r  names again? 

A M s .  Galvin was the  computer teacher;  Anastasia 

something was the  art teacher;  Mary something, she was the 

music teacher ,  and there  was another woman i n  t h e  reom, 

Merja Lehtinen, and she as t he  ESL, English as a second 

language teacher .  

Q W a s  she a teacher a t  t h a t  point?  

A I think she w a s .  

Q And w e r e  you f r i ends  with her? 
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A I knew h e r .  

Q Are you f r i e n d s  wi th  h e r  o u t s i d e  o f  t h e  s choo l ,  a r e  

you f r i e n d s  wi th  he r ?  

A No. 

Q When you l e f t  t o  go t o  l unch ,  I b e l i e v e  it w a s ,  you 
0 

s a i d  t h a t  you l e f t  t h e  door open s o  more k i d s  cou ld  g e t  i n ,  

c o r r e c t ?  

A I did n o t  s ay  t h a t .  

Q I ' m  s o r r y ,  I apo log i ze .  You l e f t  t o  go t o  l unch .  

A Um-hum . 

Q When you g o t  back t h e r e  w e r e  more k i d s  i n  t h e  

c lassroom,  i s  t h a t  c o r r e c t ?  

A There w e r e  k i d s ,  n o t  i n  t h e  room, they  w e r e  i n  t h e  

ha l lway .  

Q C l e a r  enough. Did you c l o s e  t h e  door? 

A The door was open. 

Q To t h e  room? 

A Y e s .  

Q Had you l e f t  t h a t  door open? 

A Y e s ,  I did. 

Q You're n o t  supposed t o  touch any th ing ,  c o r r e c t ?  

A Not supposed t o .  

Q I t ' s  your testimony t o  t h e  j u r y  - and how o l d  are 

t h e s e  k i d s  t h a t  are i n  t h e  schoo l?  

A Twelve, t h i r t e e n ,  some e l e v e n .  

Q I w i l l  a sk  you t h i s ;  i n  r e l a t i o n  t o  t h e  rest of  t h e  

s c h o o l ,  where was t h i s  c lassroom t h a t  you w e r e  t e a c h i n s ,  
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and I w i l l  put  i t  i n  t h i s  context;  d id  it connect t o  a 

hallway where people go through? 

a Y e s .  

a Do kids normally go through there? 

A Y e s .  
rT 

Q So yau are t e l l i n g  t h i s  jury t h a t  you had 

uncontrollable pornographic images popping up on your 

computer? 

A Urn-hum . 

Q You csu ldn l t  do anything aboqt it; you l e f t  t he  

room open with a l l  the kids going by? 

A Y e s .  

Q W e r e  you concerned t h a t  maybe a kid  would look i n  

and see those images tha t  weze uncontrollably a l legedly  

popping up on your computer? 

A Y e s ,  I was. 

Q Did you think t h a t  maybe you should c lose  the door? 

A I d idn ' t  have a key t o  open it. 

Q I understand t h a t .  Did you think maybe you could 

close the door? 

A No. 

Q You d i d n ' t  consider c los ing the  door? 

A No. 

Q Okay. That' s f i n e  . 
SO when you got  there  i n  the  morning, you go i n  and 

who i s  i n  the  classroom? 

A M r .  Napp and soare chi ldren.  



Q Okay. And he logged i n  t h e  computer f o r  YOU, 

c o r r e c t ?  

A Wrong. 

Q Who logged on to  t h e  computer? 

A I ' m  n o t  s u r e .  

Q Was t h e  computer logged on? 

A The computer w a s  on. 

Q W e r e  you able t o  a c c e s s  t h e  I n t e r n e t  a t  any p o i n t ?  

A Y e s ,  I w a s .  

Q I n  o r d e r  t o  do t h a t  i t  would have t o  be logged i n ,  

o r  do you know t h a t ?  

A I know somebody has  t o  l o g  i n .  I am a s u b s t i t u t e ,  

I have no logon .  

Q Thank you. So somebody l o g s  on to  t h e  computer.  So 

you d i d  have acces s  t o  t h e  I n t e r n e t  t h a t  day .  

A I d i d .  

Q W h i l e  you w e r e  t h e r e  i n  t h e  morning; a t  what t ime  

was t h i s ?  

A When I g o t  t o  t h e  classroom? 

Q When you f i r s t  g o t  t h e r e .  

A Around q u a r t e r  o f  e i g h t .  

Q And I b e l i e v e  i t ' s  your  t e s t imony  t h a t  you w e r e  

t h e r e  t a l k i n g  t o  M r .  Napp, c o r r e c t ?  

A Um-hum . 

Q And he set you up f o r  t h e  s e t u p  f o r  t h e  day.  

A Y e s .  
. I  

Q And you asked him t o  w a i t  wh i l e  you used  t h e  
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bathroom, c o r r e c t ?  

A Um-hum . 

Q I am assuming you know t h a t  a s  a s u b s t i t u t e  t e a c h e r  

you d o n ' t  l e a v e  t h e  k i d s  a l o n e  i n  t h e  c lassroom.  

A Y e s .  
rT 

Q You wanted t o  make s u r e  an  a d u l t  w a s  p r e s e n t  i n  t h e  

c lassroom 

A Y e s .  

Q You l e a v e ,  you come back and t hen  M r .  Napp l e a v e s ,  

c o r r e c t ?  

A No. 

Q W h a t  happened? 

A M r .  Napp was n o t  i n  t h e  room when I r e t u r n e d .  

Q I see. So t h e r e  i s  a b r e a k ,  your  t e s t imony  i s  

t h e r e  i s  a b reak ,  c o r r e c t ?  

A A b r e a k .  

Q A b reak  between when you l e f t  - a b r eak  of t h e r e  

be ing  an  a d u l t  i n  t h e  room? 

A Y e s .  

Q I t ' s  your test imony t h e  k i d s  had free range  i n  t h a t  

room? 

A P o s s i b l y .  

Q W e r e  t h e r e  any o t h e r  a d u l t s  t h e r e ?  

A I wasn ' t  t h e r e  b e f o r e  s c h o o l ;  I d o n ' t  know what 

happened. 

Q I am n o t  a sk ing  you t h a t ;  I am ask ing  abou t  t h e  

t i m e  frame you would have knowledge o f .  



Okay. 

When you came back from t h e  bathroom, h ~ w  long were 

you gone? 

A Probably f i v e  minutes 

Q So when you came back from t h e  bathroom i n  five 
d 

minutes, i t ' s  your testimony t h a t  the  chi ldren  w e r e  on t he  

computer? 

Y e s .  

Two children? 

Two. 

One of them was a ch i ld  t h a t  was i n  your c lass?  

Y e s .  

Q Okay. And somebody else w a s  another k i d  i n  the 

school? 

A Y e s .  H e  didnl t belong the re .  

Q B e  d i d n ' t  belong i n  t h a t  c l a s s ?  

A Y e s .  

Q Okay. And somebody e l s e ,  was it another k id  i n  the 

school? 

A Y e s .  H e  didn' t belong there .  

Q He d i d n ' t  belong i n  t h a t  c l a s s?  

A Yes. 

Q But he most l i k e l y  belonged i n  t he  school? 

A Oh, yes.  

Q And you toXd him t o  get away £from t he  computer? 

A I asked them each i f  they belonged i n  the classroom 

f irs t ,  and they were laughing and giggl ing,  and one of t h a n  
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was excused to his classroom for homeroom. 

Q And he left. But the one kid that you are saying 

now accessed the site, he was still in your classroom, 

correct? 

A Yes. 
rT 

Q And so what did you do then? You then began to 

teach? 

A The kids came. 

Q Yes. 

A And I did role call, homeroom. 

Q Do you remember the kid's name, the supposed kid 

that was sitting there, do you remember his name? 

A No. 

Q So what happened? You do role call? 

A I gave the lesson for the day. 

Q Okay. 

A Some kids stayed for first period, some kids left. 

It was there homeroom. 

Q Okay. Then what did you do? 

A After I gave my lesson, I went back to the 

computer. 

Q Why did you go back to the computer? 

A Because when the kids left the computer, there was 

hairstyles on it. 

Q And then what happened? 

A I went back and there was hairstyles on it. 

Q And then what did you do when there were hairstyles 



JANUARY 5 ,  2007 253 

on it? 

A I clicked the little red X in the red corner. 

Q Then what happened? 

A A bunch of things happened. 

Q What happened? 

A Pornography. 

Q Images? 

A Images . 

Q You called them inappropriate images for the 

children. 

A Very inappropr~ate . 

Q According to you, what was happening? 

A I am not sure the technical term. 

Q I don' t care about the technical term, I don' t 

believe you are necessarily an expert in computers. 

A No. 

Q In layperson's terms, what happened? 

A Every time I clicked the red X, something else came 

back. 

Q What do you mean by something else came back? 

A Pictures and headings and just pop-ups. There were 

things. 

Q Okay. And are you saying pornographic images? 

A Some were and some weren't. 

Q At that point did you find this alleged kid that 

supposedly had caused some of this to happen? He was in 

your class, right? 
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A A t  that po in t ,  yes.  

Q hl3.d yyau c a l l  hiqr up? 

A No. 

Q Did you g u l l  him as ide  end say, What did you &? 

A NO. 
I 

Q Why are you aooessing pornography on nag. computer? 

A No. 

Q You dido' t do anything? 

a NO. 

Q You s a t  a t  t h i s  computer En= t h e  whole clams? 

a Y e s .  

Q Tsying .go g e t  i t  aEf? 

A Yes. 

Q Per iodica l ly  s e e  kids  cama up, correa t?  

A Y e s .  

51 D i d  you think t h a t  it was a p p r e p r i a t ~  thae these 

pornographic jawages weee popping up i n  t he  classraom? 

A No. 

Q Did you Mink t h a t  w a s  a s i t u a t i o n  that cou3.d 

p o t e n t i a l l y  be harmful t o  the kids? 

A E did not  intend f o r  any of those children - 
Q I didn't ask you that. D i d  you th iak  that was a 

raikuation t h a t  could po ten t i a l l y  be harmful to t h e  kids? 

A Y e s .  

Q Okay. 9a the kids  scme up. Did any of the kids 

mention t o  you t h a t  they had seen  the pornographic l-mage# 

A 2%. 
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Q You made it a point to get between them and the 

computer to block them? 

A Yes, I did. 

Q The computer setup was like a base and monitor? 

A Yes. Right here facing that wall. 

(Indicating) 0 

Q And how long had you - how long had it been since 
you had gone to this training class as a substitute? 

A A year and a half earlier. 

Q They told you don't touch anything? 

A Correct, without permission. 

Q Could you touch like a piece of chalk on the 

chalkboard? 

A Yes. 

Q Could you turn off the lights in the room when you 

left? 

A I don' t know. 

Q Wave you ever done that? Do you think that is 

reasonable? 

A I don' t know. 

Q Do you think it's reasonable to sharpen a pencil? 

A Yes. 

Q If you needed to write something? 

A Yes. 

Q Do you think it might be reasonable that if 

pornographic images are popping up in your opinion all ovez 

the classroom creating a dangerous situation that might 
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injure these kids, do you think it might be reasonable to 

turn off the monitor? 

A NO. 

Q That' s not reasonable? 

A No. 

Q Okay. I didn' t ask you about turning off the 

computer, just the monitor that would display images. 

A I wouldn't know the difference between a monitor 

and - 

Q You just said there was a monitor and a base, 

that's why I asked you that. 

A I don't know where the buttons are. 

Q Okay. That's fine. That's fine. 

You never turned on a monitor on a television set? 

A On a television I have, yes. 

Q You don't know anything about a computer monitor? 

A No. 

Q You don't know that you can turn on and off a 

computer monitor? 

A I'm not sure if I would be able to turn it on and 

off. 

Q Could you turn off a computer? 

A I ' ve never done it . 

Q You've never turned off a computer? 

A No. 

Q Do you think you could pull a plug out of a wall? 

A Yes, I could. 



Q You made the choice, it w a s  your choice, according 

t o  your testimony, and f o r  the bas i s  of this argument, 

going along with you saying these pop-ups w e r e  caning up 

uncontrollably, you made the  choice t o  allow this situation 

t o  happen a s  opposed t o  e i t h e r  turning i t  off  o r  unplugging 
I 

it, t h a t  was your choice t o  make, correct?  

A Not r ea l ly .  

Q Somebody w a s  forcing you r i g h t  then and there t o  

not end i t ?  

A I w a s  t o ld  by Norwich Public Schools not to touch 

anything i n  the teacher 's  classroom. 

Q You interpre ted t h a t  t o  mean when porn is  being 

un f i l t e r ed  coming i n  the classroom t o  kids t o  have access 

t o  it, you in terpre ted t o  be l e t  it happen, I'm ndt going 

t o  turn off the computer? 

A I d i d  not let any of those children witness - 

Q I didn ' t  ask you t h a t ;  I asked you, you intmpreted 

t h a t  as na t  stopping it from happening. 

A I d i d  my very bes t .  

Q And the very best you d id  was by s i t t i n g  a t  t h a t  

comput:er a l l  day and cl icking through the  screens, correct? 

A I asked f o r  help  too. 

Q I w i l l  g e t  t o  t ha t .  Clicking through the  screens. 

A Y e s .  Trying t o  make k t  go away. 

Q And your very b e s t  a l so  w a s  leaving the  classrocnu, 

leaving it unlocked with the  pornography coming up 

continually,  correct?  
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A These was ne one in the room. 

Q I understand that. Pornography coming up 

consistently, that was your very best, correct, that's your 

testimony, correct? Yes or no? 

A Yes. - 
& 

Q Okay. Pornography wasn't coming up all day, was 

it? 

A As far as I was concerned, yes, it was. 

Q You were able to function on that computer at some 

point, didnl t you? 

A Yes. 

Q You ware able to get in and access the Internet 

yourself and access your email. 

A Yes. 

Q At some point the pornography stopped coming up. 

A I clicked the red box, yes. 

Q And it stopped? 

A Yes. 

Q And when was this? 

A I don' t remember. 

8 Was this before lunch? After lunch? 

A Before lunch. 

Q Before you took that break? 

A Yes. 

Q So after lunch were there more porn sites coming 

up? 

A Yes. 
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Q And how o f t e n ,  how o f t e n  d i d  t h o s e  porn  sites keep 

coming up? 

A They w e r e  c o n s t a n t .  

Q Boom, boom, boom. And a g a i n ,  you l e f t  t h e  computer 

on ,  c o r r e c t ?  
& 

A Y e s .  

Q Popping up,  popping up u n t i l  you l e f t  t h a t  day.  

A Y e s .  

Q I t ' s  your tes t imony t h a t  nobody came t o  h e l p  you. 

A No. 

Q Nobody helped you p u l l  t h e  p l u g  o u t .  

A Nobody came t o  h e l p  m e .  

Q Okay. So t h e  pornography si tes a r e  b e i n g  accessed  

a l l  day ,  t h i n g s  a r e  popping up a l l  day;  what t i m e  did you 

l e a v e  t h e  classroom? 

A Again,  a t  t h e  end of t h e  day .  

Q What t i m e  w a s  t h a t ?  

A Approximately 2 :30 ,  2 :35 .  

Q 2:30 t o  2 : 3 5 .  Up u n t i l  2 :30 ,  2 :35  pornography w a s  

u n c o n t r o l l a b l y  coming t o  t h i s  s c r een?  

A Y e s .  

Q What d i d  you do when you l e f t ?  

A I walked through t h e  ha l lways ,  s a w  K a t e  OfBoyle.  

Q Alleged ly  you t o l d  t h e s e  p e o p l e  - 
A No, I d i d  t e l l  them. 

Q I d o n ' t  know. Al leged ly  you t o l d  t h e s e  peop l e ,  and 

then  you l e f t  f o r  t h e  day .  
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A I d i d .  

Q Okay. I was unclear  about a few th ings  concerning 

about when you went back t o  K e l l y  Middle School. I want t o  

t r y  t o  c l e a r  t h a t  time frame up. 

This happened on t h e  1 9 t h ,  c o r r e c t ?  
4 

A Y e s .  

Q The next day, t h e  20th,  w e r e  you working a t  Kelly 

Middle School? 

A I worked f o r  t h e  fol lowing t h r e e  days.  

Q I'm asking you a quest ion;  w e r e  you working at t h e  

Kelly Middle School? 

A Y e s  

Q D i d  you g e t  c a l l e d  i n  the o f f i c e  on t h e  next  day? 

A No. 

Q And you worked a t  Kelly M i d d l e  School fo r  t h r e e  

days t o t a l ?  

A After t h a t ,  yes .  

Q So t h i s  happened on t h e  19th? 

A Y e s .  

Q 21, 22, 23. 

A 19 ,  20, 21. 

Q What about the  23rd? 

A No. 

Q When is  it t h a t  they f i n a l l y  terminated you from 

coming t o  t h a t  school? 

A The 21s t  a t  3:30 i n  t h e  a f te rnoon.  

Q 2 1 s t ,  I'm s o r r y .  
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A Yes 

Q And how did that termination happen? 

A Mr. Fain called me in the office and he showed me a 

group of papers and stood up in front of me and he said, 

This is what you do in my classroom? And I said this is 
.# 

not what happened. 

Q Ma'am, it happens that you' re called into the 

office and you're terminated. 

A Yes. 

Q Now, during the course of that you learned that 

investigation had been done because there were some 

documents presented to you, correct? 

A I didn't know of an investigation, that is all he 

had was some paperwork. 

Q Some documents had been shown to you, correct? 

A Yes. 

Q And it was after documents were shown to you that 

you were terminated, correct? 

A At the end of the day, yes 

Q And now, during the course of this day were you 

aware that rumors of you accessing pornographic websites 

were going around the school? 

A Yes. 

Q That discussions were going on between the kids and 

other people that you were accessing pornographic websites? 

A Yes. 

Q And you knew that happened during the actual day 
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whi le  t h e  c l a s s  was i n?  

A Y e s .  

Q And st111 you d i d n ' t  t u r n  o f f  t h e  computer? 

A No. 

Q And you allowed t h e s e  pornograph ic  websites t o  come 
rr 

i n t o  t h e  classroom from b a s i c a l l y ,  you are say ing ,  from 

about  8 : 1 5 ,  8:20 u n t i l  about  2 : 3 0 ,  2:45? 

A Y e s ,  2 :30 .  

Q Thank you. One more q u e s t i o n .  You a l lowed it t o  

come i n  and you d i d n ' t  s t o p  i t ,  r i g h t ?  

A I ' m  s o r r y ?  

Q You d i d n ' t  s t o p  i t ,  r i g h t ?  Y e s  o r  no? You d i d n f  t 

s t o p  it; you d idn '  t unplug i t ?  

A I d i d  t h e  b e s t  I cou ld .  

Q And t h a t  would be  t h e  b e s t  you cou ld  would be 

s i t t i n g  t h e r e  b lock ing  t h e  s c r een?  

A I informed f o u r  t e a c h e r s  and t h e  vice p r i n c i p a l .  

Q You d idn '  t s t o p  it ,  d i d  you? 

A I asked f o r  h e l p .  

Q You d i d n ' t  s t o p  i t ?  

A Y e s ,  I d i d .  

Q You d i d .  

A I t r i e d  t o .  

M R .  SMITH: Thank you.  No f u r t h e r  q u e s t i o n s .  

THE COURT: R e d i r e c t .  

RE-DIRECT EXAMINATION 

BY MR. COCHEO: 
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Q Mrs. h e r o ,  you s a i d  you d i d n ' t  c l o s e  the door,  

c o r r e c t ?  

A I d i d  not  c l o s e  t h e  door .  

Q You w e r e  fol lowing t h e  school r u l e s ,  c o r r e c t ?  

A Y e s .  
1 

Q You d i d n ' t  unplug the  computer, r i g h t ?  

A I d i d  n o t .  

Q You were following t h e  school r u l e s  once aga in .  

A Right .  

Q You a r e  a s u b s t i t u t e  teacher  the re .  

A Tha t ' s  a l l  I am. 

Q And a l s o  you s a i d  even though you heard rumors w e r e  

going on around the  school about t h i s  i s s u e ,  you s t i l l  did 

nothing,  you dxdn ' t  t r y  t o  h ide  anything.  

A No. I spoke f r e e l y  about it with t eacher s  and 

ch i ld ren .  

MR, COCHEO: Excuse me one m-ent. 

(Pause) 

MR. COCHEO CONTINUING: 

Q Now, t h e  k i d  t h a t  you s a i d  was on t h e  computer i n  

t h e  f i r s t  p l a c e ,  you never t a lked  t o  him, i s  t h a t  c o r r e c t ?  

A No. 

Q Do you keep keys t o  t h e  door f o r  t h e  school? 

A No. 

Q In  what way was t h e  monitor f a c i n g  i n  your school 

regarding your doorway? 

A The door would be behind m e ,  t h e  computer w a s  

. 



JANUARY 5, 2007 2 64 

f a c i n g  t h e  w a l l .  There w e r e  windows h e r e .  The c h i l d r e n  

s a t  t h e r e .  

( I n d i c a t i n g )  

Q So i f  you walked by ,  cou ld  you see t h e  s c r een?  

A 
rr 

No. 

MR. COCHEO: Nothing f u r t h e r ,  Your Honor. 

THE COURT: Recross .  

RECROSS-EXAMINATION 

BY MR. SMITH: 

Q If you d i d n ' t  walk by b u t  i f  you came i n  and t a l k e d  

t o  t h e  t e a c h e r  t h a t  day,  a sked  what t h e  homework ass ignment  

was, you would see t h e  s c r e e n ,  c o r r e c t ?  

I t  was imposs ib le .  

Q Then why w e r e  you b lock ing  i t ?  

A I was b lock ing  i t  t o  s t o p  a c h i l d  from s e e i n g  it 

I f  you blocked it, how w a s  it - 
I t  wasn ' t  able t o  b e  s een  because  I b locked  it .  

Q So i f  you h a d n ' t  comple te ly  b locked it ,  cou ld  t h e  

k i d s  have seen  i t ?  

A P o s s i b l y .  

Q When t h e  k i d s  come up t o  throw any th ing  i n  t h e  

t r a s h  o r  t a l k  t o  you, i f  you h a d n ' t  n o t i c e d  t hey  

n e c e s s a r i l y  w e r e  coming up,  cou ld  t hey  have s een  i t ?  

A Possibly. 

t e s t i f i e d ?  

A Vaguely 

t h a t  k i d  t h a t  



JANUARY 5, 2007 2 65 

Q Do you remember a kid coming up and you physically 

pushing his face away? 

A I did not. 

Q You did not what? 

A Physically push his face away. I put my hand up in 

front of him and told him not to look. ... 
Q Okay. Obviously, again, you were concerned about 

the images on the screen? 

A Very much so. 

Q This struck me on redirect, you said you told 

teachers and other children about it. 

A Yes. 

Q So you told other children in the school you had 

pornography coming up on your computer? 

A Children were discussing it, and I said I was 

trying to clean up a mess two of their classmates had left. 

Q Did you tell them, hey, pornography is still coming 

up on my computer? 

A I don't think I got into it. It was not something 

I wanted to discuss. 

Q Who else did you tell in the school? You told 

teachers and a bunch of kids you had porn on your computer? 

A A couple of children that discussed it, yes. 

Q Did you ever think about talking to this kid or 

taking him to the office that you say allegedly brought the 

pornography up in the first place, did you ever think of 

doing that? 
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A I t r i e d  t o  g e t  S c o t t  Fa in  t o  l e t  m e  i d e n t i f y  t h e  

k i d .  

Q On t h e  day i t  happened whi le  you a l lowed t h i s  

pornography t o  come i n t o  t h e  c l a s s ,  d i d  you e v e r  t h i n k  of 

t a k i n g  t h a t  k i d  t o  t h e  o f f i c e ?  

A No. 6 

Q On t h e  day i n  q u e s t i o n  I b e l i e v e  t h e r e  w a s  an a d u l t  

i n  t h e  c l a s s ,  a  s i g n  language i n t e r p r e t e r .  

A Y e s .  

Q You went up a n d  t o l d  h e r  you had t o  go t o  t h e  

bathroom, c o r r e c t ?  

A No, wrong. 

Q Did you t e l l  h e r  why you w e r e  l e a v i n g  t h e  c l a s s ?  

A No. 

Q D i d  you t h i n k  it might  be impor t an t  t o  t e l l  t h e  

on ly  o t h e r  a d u l t  i n  t h e  c lassroom,  hey ,  t h e r e ' s  

u n c o n t r o l l a b l e  pornography coming u p  i n t o  m y  c lassroom;  d i d  

you t h i n k  it might be impor tan t?  

A I d i d n ' t  want t o  concern h e r  wi th  t h a t .  That  i s  

why I asked h e r  t o  l e a v e  t h e  c lass room.  

MR. SMITH: No f u r t h e r  q u e s t i o n s .  Thank you.  

BY THE COURT: 

Q Did you s u b s t i t u t e  f o r  M r .  Napp's class on t h e  

20 th ,  t h e  n e x t  day? 

A No. 

THE COURT: Any q u e s t i o n s  ba sed  on my ques t i on?  

M r .  Cocheo, any th ing  f u r t h e r ?  
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MR. COCHEO: Y e s ,  p lease.  

RE-REDIRECT EXAMINATION 

BY MR. COCHEO: 

Q With respect t a  the  ch i ld  t h a t  w a s  on your 

computer, he wasnl t ,  i s n ' t  it t r u e  he wasn't looking a t  the  - 
pornography, he w a s  looking a t  ha i r s ty les?  I 

A Yes. 

Q Is t h a t  the reason you d idn ' t  t a l k  t o  him? 

A I t  was ha i r s ty les  only. 

MR. COCHEO: Thank you. 

RE-RECROSS-EXAKCNATION 

BP I S .  SMITH: 

Q Isnf  t i t  your contention t h a t  the ha i r s ty l e  w e b s i t e  

l e d  t o  the pornographic wehsites? 

A YesI it did .  % 

Q And pornographic websites were pnpping ~ p ;  m u  

didn ' t  t a l k  t o  any k id  that supposedly had caussci this kn 

happen, that' s your testimony, correct?  

A Y e s ,  it i s .  

MR. SMITH: No fur ther  questions. 

THE COURT: I have another question. 

BY THE COURT: 

Q When you l e f t  the claserocua on the  19th a t  2:35, 

was the  computer s t i l l  on with these thLngs? 

A Y e s .  

Q You don1 t know w h a t  happened, and it vras never 

turned off?  



A No. 

Q T h e  next day these things would still be on? 

A yes. 

TEE COURT: Anything based an nry questions? 

MR. SMITH: No, Your Konor. 

MR. COCHEO: Yes. 
- 

BY MR. COCHEO: 

Q Isn't it tnie to you didn't talk to this kid 

because the prinoipal wculd,nrt let you take hizn off the 

bus? 

MR. SMITH: O b j e c t i o n ,  beyend the scope. Asked 

and answered. 

THE COVE%": Sustain&. 

MR. COCHEO: Ncrthing further. 

TEE COURT: Anything further, Mr. Smith? 

MR. SMITH: No, Your Honux. 

THE COURT: You can step down. 

Do you have any other witnesses, gentlemen? 

MR. COCHEO: Oiae wore witness. 



Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich

Bulletin. The Bulletin also redacted all home addresses.
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M E R J A  H E L E N  L E H T I N E N ,  

, having 

been duly sworn by the  Clerk,  was examined and 

t e s t i f  red  

a s  fol lows:  

DIRECT EXAKCNATION d 

BY MR. COCHEO: 

Q Good af ternoon,  M s .  Lehtinen.  I have a few 

ques t ions  f o r  you. 

Where do you c u r r e n t l y  r e s i d e ?  

A -. 
Q And your p resen t  employment? 

A I have seve ra l  jobs.  I am a j o u r n a l i s t ,  and I also 

work i n  adver t i s ing  f o r  two - t h r e e  major news bureaus. 

Q What i s  your educat ional  l e v e l ?  

A Undergraduate, Dartmouth, BA. I went t o  t h e  

Univers i ty  of Hels inki  f o r  a Ph.D. I d i d n ' t  s t and  fo r  the 

o r a l s ,  and I completed my doc to ra te .  

Q W e r e  you a t  some p o i n t  a t eacher  i n  t h e  Norwich 

Publ ic  School System? 

A I w a s  par t- t ime,  yes .  

Q How long w e r e  you a teacher  the re?  

A I was a s u b s t i t u t e  teacher  from 2000 u n t i l  2004, 

and then I became a fu l l- t ime  t u t o r  i n  2004 u n t i l  November 

2005. 

Q A t  some p o i n t  you w e r e  a t eacher  a t  t h e  K e l l y  

Middle School? 

- . 
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A I was a substitute teacher, and I was a tutor at 

the Kelly Middle School. 

Q Do you know a woman named Julia Amero? 

A I do know Julia. 

Q Do you see her in the courtroom today? 

A Yes, I do. I 

Q How do you know her? 

A I met her at Teachers' Memorial School when we were 

both substitute teachers there. 

Q How long have you known her? 

A Probably two or three years. 

Q When you were working at Kelly Middle School, at 

any time do you recall working at the same time she was? 

A Yes, I do. 

Q I'm going to go back to the date of October 2004. 

Do you recall working at the Kelly Middle School at this 

time? 

A Yes, I was. 

Q Do you know Ms. Amero, do you know that Ms. Amero 

was teaching there at that time as well? 

A Yes, I did. 

Q Do you recall an incident that occurred that 

happened October 19th, 2004 that involved Ms. Amero? 

A I can't say it's October 19th, but I remember a day 

in October that Ms. Amero came running into the teachers' 

room, yes. 

Q On that day around lunchtime, Ms. Amero, did Ms. 
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Amero come in the teachers' room or teachers' lounge? 

A My lunch was something like 10 :20 or my break, I'm 

not sure now. And it would have been some time around that 

time. It wouldn't have been around a normal lunchtime. 

Q And you were there at that time? 

A I was there for a brief period of time., 

Q Do you recall what conversation you had with Ms. 

Amero when she entered the lounge? 

A I recall the conversation. 

Q So is it fair to say that you heard her state that 

she had a problem with her students or her computer? 

A Yes, she did. 

Q Did she say what kind of problems she was having? 

A We all teased each other at the time. It was 

common to come in and like relax in the teachers' room. At 

first I thought she was very, very upset. She wasn' t the 

normal Julie, happy-go-lucky, she was upset. We asked, all 

asked her what was the matter, and she blurted out. 

Q Did she ask for any kind of help with this problem? 

A She said, Does anybody know how to stop pop-up 

screens . 
Q Are you aware if anyone did help her? 

A I'm not aware. I ran off. I had an appointment 

with a little boy to glve him a one-on-one tutoring 

session. 

MR. COCHEO: Thank you very much. 

THE COURT: Cross-examination. 

. 
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CROSS-EXAMINATION 

BY MR. SMITH: 

Q So you 've  known J u l i e  f o r  t h r e e  y e a r s  now. 

A I t ' s  2007, s o  if y o u ' r e  g o i n g  back,  I t h i n k  w e  m e t  

i n  2002 a t  Teachers .  

Q Are you f r i e n d l y ,  you and h e r  have b e e n r f r i e n a y  

f o r  two and a h a l f  yea rs?  

A J u s t  when w e  would see each  o t h e r  t e a c h i n g .  It w a s  

l i k e  a s h i p  p a s s i n g  i n  t h e  n i g h t .  

Q Two s u b s t i t u t e  t e a c h e r s  hooking up and s a y i n g  h i ?  

A I never  s a w  h e r  a f t e r  s c h o o l  o r  o u t  o f  schoo l .  

Q Okay. L e t  m e  a sk  you t h i s ,  you are a substitute 

t e a c b e r ;  you w e r e  a s u b s t i t u t e  teacher a t  abou t  t h e  same 

time, c o r r e c t ?  

A I started i n  2000. I w a s  a l s o  working i n  N e w  York 

a t  t h e  same t i m e .  So I would work a f e w  days i n  New York 

and t h e n  come h e r e  a few days .  I t h i n k  I preceded  her b y  a 

f e w  y e a r s .  

Q Okay. I n  October o f  2004 you w e r e  substitute 

teach ing?  

A No. 2004, September 10 ,  2004 I r e c e i v e d  a 

permanent p o s i t i o n  a s  an E n g l i s h  as a second language 

t u t o r .  

Q W e r e  you t u t o r i n g  a t  K e l l y  Middle School? 

A. Y e s .  

Q You weren ' t  subbing on t h a t  day? 

A Not t h a t  day.  
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Q You w e r e  on your break a t  11:20? 

A I thought it was 10:20. I know I t augh t  t h r e e  

classes before  I had a break.  

Q P r i o r  t o  t h a t  had you been a s u b s t i t u t e  teacher  f o r  

t h e  Middle School? 

A Y e s ,  I had been. a 

Q Had you ever  been - le t  m e  ask you t h i s ,  as part of 

your t r a i n i n g  as a s u b s t i t u t e  t e a c h e r ,  a r e  you informed by 

t h e  Norwich Public School System n o t  t o  touch anything i n  

t h e  c l a s s ?  

A W e l l ,  t he re  i s  a problem t h e r e .  I worked f o r  the 

Supreme Court of New York during t h e  summer. I never went 

f o r  t r a i n i n g  i n  s u b s t i t u t e  teaching.  

Q You never had been t r a i n e d  as a s u b s t i t u t e  teacher?  

A I was never t r a i n e d  a s  a s u b s t i t u t e  teacher .  

Q To your knowledge are s u b s t i t u t e  teachers  allowed 

t o  touch anything i n  t h e  classroom; cha lk ,  p e n c i l s ,  

anything l i k e  t h a t ?  

A O f  course they are. 

Q Have you ever  turned on and o f f  a computer as a 
.I 

s u b s t i t u t e  teacher?  

A By mistake I d id .  

Q Have you turned on and of f  a l i g h t  switch,  monitor, 

t e l e v i s i o n ?  

A Yes, abso lu te ly .  

(2 And t o  your knowladge as a s u b s t i t u t e  teacher  if 

you w e r e  t o  t u r n  on and off a l i g h t  switch,  t e l e v i s i o n  o r  a 
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monitor, would you be reprimanded, would you have been in 

trouble? 

A To my knowledge? 

$2 Yes, to your knowledge. 

MR. COCHEO: I will object. She said she was nQt 
*. 

a 
a full-time substitute teacher up there, and she 

didn' t go through the training, so she does not 

necessarily know the requirements that were in 

effect at the tine of this incident. Therefore, I ' m  

going to oby ect . 
THE WITNESS: f would think no one would be angry 

with me for turning off a light. 

MR. SMITH: Ma'am. 

THE WITNESS: I don't mean to be over-talking. 

MR. SMITH : We can' t talk. 

THE WITNESS: I don't think I understood the 

question. To my knowledge, no one would tell me not 

to turn off a light. 

MR. SSITH CONTINUING: 

8 Or a television? 

A Or a television. 

Q If a televison was on, cozrect, if it was too loud 

and another teacher were bothered, or if the kids wela 

bothered by a television, correct? 

A No, I believe it would be the teacher's 

responsibility to determine whether ar not the television 

should be on at a given time. 
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MR. COCHEO: I would renew my objection. 

THE WITNESS: I don't understand. 

THE COURT: That's okay. 

MR. SMITH: I'm not asking her about the 

training. 

THE COURT: Letr s start here. What ig  our 

question now? 

MR. SMITH: My question would be, would it be 

the teacher's responsibility if there were other 

inappropriate things coming into the classroom - 
THE COURT: You have an objection to that 

question? 

MR. COCHEO: Yes, I do. 

THE COURT: What's your objection? 

MR. COCHEO: My objection is she testified that 

she was not a full-time substitute teacher and she 

worked for the New York Supreme Court and she wasn't 

advised regarding the specific requirements of 

substitute teaching, Your Honor, or things she 

should or shouldn' t do. 

THE COURT: Regarding whether or not that was 

part of the training, I will sustain the objection. 

MR. SMITH CONTINUING: 

Q I'm not asking you as part of the training, I'm 

asking you as a substitute teacher, how long did you sub 

for? 

A From 2002 until the end of 2004, I mean, the 
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beginning of 2004. I n  o t h e r  words, i t  was t h a t  summer 

break  t h a t  I became a t u t o r .  

Q How long  b e f o r e  t h a t  had you s u b s t i t u t e  t augh t ?  

A W e l l ,  t h a t  would be two and a h a l f  y e a r s .  

Q W e r e  you a s u b s t i t u t e  t e a c h e r  i n  t h e  Norwich School 

System f o r  two and a h a l f  y e a r s ?  @ 

A P r i o r  t o  t h a t ,  y e s .  

Q And you j u s t  t e s t i f i e d  t h a t  i f  a TV w e r e  t o o  l o u d ,  

i t  would be t h e  t e ache r s '  judgment t o  t u r n  it o f f ?  

A I can g i v e  you one s p e c i f i c  example t h a t  would g i v e  

you t h e  answer t o  your q u e s t i o n .  

Q I t  would be  t h e  t e a c h e r s '  r e s p o n s i b i l i t y  t o  t u r n  it 

o f f ,  c o r r e c t ?  

A I f  t h e  TV w e r e  t oo  loud? 

Q Y e s .  

A Y e s .  

Q If somebody brought  i n  a pornograph ic  magazine, one 

o f  t h e  kxds ,  would i t  be t h e  t e a c h e r ' s  r e s p o n s i b i l i t y  t o  

g e t  t h a t  magazine away from t h e  k i d  b e f o r e  it c i r c u l a t e d  

through t h e  whole c l a s s ?  

MR. COCHEO: Ob jec t i on ,  same b a s i s .  

THE COURT: Over ru led .  I w i l l  a l l ow  it.  I d o n ' t  

t h i n k  you need t r a i n i n g  t o  answer t h a t  q u e s t i o n .  

THE WITNESS: I would t a k e  it away. 

MR.  SMITH CONTINUING: 

Q S i m i l a r l y ,  if pornograph ic  images w e r e  coming i n  

t h e  c lass room u n f i l t e r e d ,  would you as a s u b s t i t u t e  t e a c h e r  
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say that you are responsible for turning those images off 

before the kids can have access to it? 

A Well, of course. 

MR. SMITH: No further questions. Thank you. 

TRE COURT: Any redirect? 

MR. COCHEO: No redirect. d 

THE COURT: Thank you very much for coming in, 

ma'am. 

Anything further for the Defendant's case? 

MR. COCHEO: The defense rests. 

THE COURT: Does the state have any rebuttal? 

MR. SMITH: I may well have. They should be 

here. I need a short break. 

TEE COURT: We will take a recess, and then if 

you have a witness for rebuttal, that is fine. If 

you don't, then we will do closing arguments. 

We will resume at 12:30. 

Is that more than enough time? 

MR. SMITH: Absolutely. 

(Recess taken) 

MR. SMITH: The state would recall Mr. Fain to 

the stand. 



Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich

Bulletin. The Bulletin also redacted all home addresses.
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S C O T T  F A I N ,  

having been previously sworn, w a s  examined and 

teestified as follows: 

THE COURT: Good afternoon. I remind you t h a t  

you are sti l l  under oath .  

REBUIPLXL EXAMINATION rl 

BY MR. SMITH: 

Q I ' m  going t o  ask you again t o  d i r e c t  your answers 

t o  t he  jury.  F i r s t  o f f ,  I ' m  going t o  re-show you what has 

been pre-marked as S t a t e ' s  Exhibi t  3 a s  a f u l l  exh ib i t .  Do 

you z e c a l l  t h a t  exhibi t?  

A I do. 

Q And could you hold t h a t  up, j u s t  hold it so w e  know 

w e  a r e  t a lk ing  about the exh ib i t .  On the  very top of the 
exh ib i t  do you see a number with a circle around it, 

correc t?  

A Correct.  

Q And could you go through the  various pages there. 

Do each of those pages have a number? They don ' t  have 

c i r c l e s  bu t  they a l l  have numbers? 

A They a l l  have numbers, yes.  

Q By way of example on the  very f r o n t  page with 

circles around i t ,  what i s  t h a t  number? 

A Those would be time shee t s  t h a t  those classes would 

have m e t  t o  correspond with t he  l is t  of s tudents  

underneath. 

Q J u s t  f o r  i l l u s t z a t i v e  purposes, on the f i rs t  page, 



what t i m e  d i d  t h a t  class meet? 

A The c l a s s  sess ion  on t h a t  p a r t i c u l a r  day would have 

m e t  a t  n ine  o 'clock t o  t e n  o 'c lock .  

Q And t h a t  i s  j u s t  f o r  t h a t  one? 

A Y e s .  

Q And obviously t h e r e  are d i f f e r e n t  times?, 

A Correct .  

Q Thank you. 

M r .  Fain,  l e t  m e  go back t o  khe day i n  quest ion.  

When was t h e  first t i m e  you l ea rned  t h a t  pornographic 

images had been accessed on t h e  cmiputer i n  Mx. Napp's 

c l a s s ?  

A To t h e  best of iny r e c o l l e c t i o n ,  i t  w a s  October 

20th,  t h e  f i r s t  th ing  i n  t h e  morning. 

Q That would be t h e  day after t h e  i n c i d e n t  happened, 

c o r r e c t ?  

A Correct .  

Q And t o  t h e  best of your knowledge when d i d  you 

speak with the  defendant concerning t h a t  inc iden t?  

A On t h e  morning of t h e  20th.  That was t h e  first 

t i m e .  

Q D i d  you c a l l  h e r  subsequent t o  t h a t  f i r s t  meeting? 

A I d i d  nok. 

Q Did you speak t o  her  again subsequent t n  that first 

meeting? 

A Yes. 

Q And when did you speak with  h e r  again? 
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A The afternoon of t h e  20th.  

Q Okay. 

A The e a r l y  evening of t h e  20th. 

Q How d i d  you speak with h e r  then? 

A I c a l l e d  h e r .  

Q Okay. And why d i d  you cal l  h e r  then? 

A This  is  going t o  be an explana t ion  answer. 

Q Okay. 

A That i s  the cons tant  rumor o r  accusat ion of h e r  use 

of t h e  computer inappropr ia te ly  t o  d i s p l a y  pornography 

continued t o  come t o  my a t t e n t i o n .  I rece ived  numerous 

complaints from paren t s  and/or s t u d e n t s  regarding it. And 

I wanted t o  reiterate, g e t  m o r e  information,  and she  agreed 

t o  coae back i n  and m e e t  with m e  again t h e  fol lowing day. 

I b e l i e v e  t h a t  would have been t h e  2 1 s t  o r  t h e  next  school 

day. 

Q So you w e r e  t r y i n g  t o  f i g u r e  o u t  what had gone on, 

i s  t h a t  b a s i c a l l y  what you' re saying? 

A Yes. 

Q Did you have her  back i n  again? 

A She came back i n  the fol lowing day after w e  spoke 

again on t h e  phone. 

Q And had you discussed t h e  m a t t e r  aga in  on t h a t  day? 

A Y e s .  

Q Is t h a t  t h e  d a t e  you then t o l d  h e r  t h a t  she  would 

not be coming back t o  your school? 

A That1 s c o r r e c t .  
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Q Now, on October 1 9 ,  2004 t o  your  knowledge d i d  t h e  

de fendan t  eve r  come t o  you and t e l l  you t h a t  u n c o n t r o l l a b l e  

pornographic images were coming i n t o  h e r  classroom? 

A No. 

Q To t h e  b e s t  of your  knowledge on t h a t  day a t  t h e  

end of t h e  school  day d i d  she  c o n f r o n t  you i n  tbe hal lway 

of  t h e  schoo l  and t e l l  you pornographic  images had been 

coming i n t o  my classroom a l l  day? 

A No. 

Q To t h e  b e s t  of your  knowledge - l e t  m e  p u t  it t h i s  

way, do you have a c l ean ing  s t a f f ?  

A Y e s ,  c u s t o d i a l  s t a f f .  

Q Did anybody come t o  t e l l  you t h a t  hey,  i n  M r .  

Napp's room t h e r e  i s  a computer t h a t  was l e f t  t u r n e d  on 

t h a t  u n c o n t r o l l a b l e  pornography keeps popping up a l l  t h e  

t ime? 

A No. 

Q A t  some p o l n t  i n  t h e  n e x t  day o r  s o  you went t o  

t h a t  computer aga in  wi th  M r .  Napp, c o r r e c t ?  

A I went t o  t h e  computer one time on t h e  20 th .  

Q The day a f t e r  t h i s  i n c i d e n t ?  

A C o r r e c t .  

Q And t h e  computer was on ,  c o r r e c t ?  

A C o r r e c t .  

Q You w e r e  able t o  look a t  t h e  s c r e e n ,  c o r r e c t ?  , 

A C o r r e c t .  

Q And when you w e r e  l ook ing  a t  i t ,  w e r e  t h e r e  any 
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uncontrollable sexaally-oriented pop-up ads c d n g  at  you 

on that screen? 

A N o .  

MR, SMITE: No E u r t h e r  questions 

THE COURT: C r o s s - e x a d n a t i o n .  

SUR-REBWTTBL EWIRATION r 

BY MR. COCLPEO: 

Q M r .  Fa in ,  i s n ' t  it t r u e  you w e r e  sending her to 

another school to teach? 

A I ' m  svrry? 

G? I s n ' t  it: t r u e  you w e r e  going t o  send h e r  to an~ther 

school t o  teach? 

A More specifically, w h e n  do you m e a n ?  

Q After the 19 th .  

A Y e s .  

Q Are you a w a r e  t h a t  she c a m p l a i n e d  t o  K a t e  O I B o y l e  

about the  problems that  she w a s  having? 

MR. SMZTH: O b j e c t i o n ,  beyond the  scope. 

THB COURT: I' 11 a l l o w  it. 

THE WITNESS: Y e s .  
, I  

XR. C O C W :  T h a n k  you very m u c h .  N o t h i n g  

f u r t h e r .  

BY MR. SMITH: 

Q Who is K a t e  O I B o y l e ?  

A K a t e  O t B o y 1 e  i s  the ass i s tan t  prinaipal. 

Q Now, w e r e  you standing i n  the h a l l w a y  a Z t e s  sahool 

w i t h  K a t e  O ' B o y l e  w h e n  t h e  defendant came w a l k i n g  up and 
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complained about  t h e  pop-ups on t h e  day i n  ques t i on?  

A No. 

Q Now, t h e r e  was a q u e s t i o n  abou t  you send ing  t h e  

de fendan t  t o  o t h e r  s choo l s .  A t  t h a t  p o i n t  w e r e  you f e e l i n g  

comfor tab le  having h e r  back i n  your  schoo l?  

A On t h e  20th? 

Q I should  p u t  i t  i n  c o n t e x t .  

A Y e s .  

Q When d i d  you send h e r  t o  a n o t h e r  schoo l?  What w a s  

t h e  de f ense  was t a l k i n g  about?  

A I d o n ' t  have t h e  a u t h o r i t y  t o  send h e r  t o  a n o t h e r  

s choo l .  

Q Okay. Did you send h e r  t o  a n o t h e r  school?  

A No. She subbed i n  t h e  b u i l d i n g  on t h e  19 th  and on 

t h e  2 0 t h .  

Q Okay. 

A I called h e r  i n t o  my o f f i c e  on t h e  20 th  t o  go over  

t h e  i n i t i a l  compla in t  and what I viewed on t h e  computer. 

Q Y e s .  

A To g e t  h e r  t a k e  on i t ,  y e s .  

Q Y e s .  

A What s h e  expressed  t o  m e  sounded r ea sonab l e .  I 

s e n t  h e r  back and a l lowed h e r  t o  c o n t i n u e  t o  t e a c h .  

Q That  w a s  t h e  20 th ,  t h e  day a f t e r ?  

A The morning o f  t h e  2 0 t h ,  y e s .  

Q Okay. Did you f u r t h e r  i n v e s t i g a t e  what w a s  go ing  

on? 
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A Yes. Throughout t h e  day I continued t o  i n v e s t i g a t e  

and received numerous complaints and concerns t h a t  were 

coming t o  l i g h t .  

Q And a f t e r  you g o t  a l l  t h e  information,  i s  it a t  

t h a t  p o i n t  you confronted h e r  again? 

A I c a l l e d  her  t h a t  evening o r  l a t e  i n  thw af ternoon,  

and I b e l i e v e  I reached h e r  a t  h e r  home. 

Q And  a t  t h a t  p o i n t  w a s  t h e r e  a n  agreement for h e r  t o  

come i n  and see you? 

A Correct .  

Q A t  t h a t  p o i n t  was she  a l r eady  subbing somewhere 

else, do you know? 

A She t o l d  m e  she w a s  subbing somewhere else, b u t  

would be near Norwich a t  another school o r  i n  t h e  Norwich 

a r e a ,  and she d i d  agree t o  c a m e  by and t a l k  t o  m e .  

Q And she d i d  t a l k  t o  you, c o r r e c t ?  

A Y e s .  

Q F i n a l l y  on t h a t  l a s t  time, I b e l i e v e  t h e  Z l s t ,  is 

t h a t  when you had a l l  the  information a v a i l a b l e  t o  you, 

c o r r e c t ?  

A Y e s .  I had enough information t h a t  I fe l t  

comfortable.  

Q A t  t h a t  p o i n t  when you terminated h e r  from t h a t  

school,  you s a i d  d o n ' t  come back? 

A Correc t .  

. SMITH: Thank you. No f u r t h e r  ques t ions .  

THE COURT : Any th ing  f u r t h e r  ? 



MR. COCHEO: Y e s .  

BY MR. COCHEO: 

c? Isnl  t it t r u e ,  Mr. Fain ,  t h a t  a t  t h a t  po in t  when 

you t o l d  her  she was not  coming back t o  your school to 

teach, t h a t  you assigned her  t o  another school t o  teach as 

a subs t i t u t e?  You j u s t  testified before  &k. smfth's 

recross ,  t h a t  you had done it and now you a r e  saying to him 

a t  t h i s  po in t  yau hadn' t  done i t .  I ' m  asking you, wasn't 

it t r u e  you terminated h e r ,  and you asslgned her t o  another 

school? 

A No, sir. I do not have the  au tho r i t y  t o  assign 

anyone. 

Q According t o  your testimony she wasn't teaching 

anywhere else a f t e r  t h a t ?  

A I couldn' t t e s t i f y  t o  t h a t .  I don' t know. 

Q But you changed your testimony. Can you explain 

t h a t  t o  us? 

MR. SMITH: I be l ieve  I have t o  ob j ec t  t o  that. 

Be i s  mischaracter izing the  testimony. 

THE COURT: What change a r e  you a l leging?  

MR. COCHEO: I asked M r .  Fa in ,  i s n ' t  i t  t r u e  that 

she was assigned t o  another  school ,  and he said yes .  

And I think the  t r a n s c r i p t  w i l l  bea r  t h a t  up, ~ d u r  

Honor. Your Honor, 1 th ink t h a t  was t h e  quest ion.  

THE COURT: That he ass igned h e r  t o  another 

school? 

MR. COCHEO: Y e s .  
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TliE COURT: Are you saying - I don ' t  recall 

hearing t h a t .  What is the  s i t ua t ion  on tha t?  

THE WITNESS: I am sorry.  What I am t ry ing to 

explain,  Your Honor, I do not  have the author i ty  t o  

assign anyone t o  a d i f f e r e n t  school. I have the 

author i ty  t o  request somebody back t o  my40wn school, 

and t h a t  I would advise Central Office t o  t h a t  

e f f e c t .  

THE COURT: Right. 

THE WITNESS: Sometimes Central Office might call 

m e  and say you have t h i s  person i n  your building,  

can you ask them t o  go t o  anokher building.  

TEE COURT: Right. 

THE WITNESS: But I guess what caused confusion 

i s  M s .  Amero w a s  subs t i t u t ing  on the  19th when t h i s  

whole m a t t e r  occurred, and she w a s  scheduled t o  

subs t i t u t e  again on the 20th. I had her i n t o  my 

oEfice. She explained t o  m e  the  incident ,  and hy 

then she was subbing somewhere else. I ca l l ed  her 

on the  evening, I bel ieve ,  t h e  l a t e  afternoon of the 

20th. She agreed t o  come i n  and meet m e .  I don't  

know where she was going. I c a n ' t  recall. But she 

d i d  t e l l  me she w a s  subbing somewhere else. 

THE COURT: I f  she w a r e  assigned to  another 

school, t h a t  would come from Central Office t o  go 

somewhere else, not  from YOU? 

THE WITNESS: Correct.  I d i d  not  assign her 
1: 
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a n y w h e r e .  

TEEE COURT: A n y  questions based on that? 

NR. COCBEO: I ' m  sorry. 

MR.  COCHEO CONTINUING: 

Q So your testimony i s  you testified t h a t  she w a s  
@ 

subs t i t u t i ng  on t h e  19 th  and 20th? 

A C o r r e c t .  

MR. COCHEO: T h a n k  you. 

THE COURT: Mr. S m i t h ,  anything based on that? 

MR. SMITR: N o .  

THE COURT: Thank you. A g a i n ,  sorry you had t o  

c o m e  back. W e  appreciate it. Sorxy. 

Anything f u r t h e r ?  

MR. SMITH: One m o r e  w i k n e s s .  

Y o u r  H o n o r ,  t he  state w o u l d  recall D e t e c t i v e  

L o u n s b u r y .  

THE COURT: G o o d  af ternoon.  

MR. LOUNSBURY: G o o d  afternoon, Y o u r  H o n o r .  

THE COURT: You are s t i l l  under oath.  

MR. LOUNSBURY: O k a y .  

T E E  COURT: H a v e  a seat. 



Editor’s note: The names of minors have been redacted
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M A R K  L O U N S B U R Y ,  

having been previously sworn, was examined and 

testified as follows: 

REBUTTAL EXAMINATION 

BY MR. SMITH: 

Q Detective Lounsbury, I will ask you to rfirect your 

comments to the jury. 

At some point this morning did my office contact 

you and ask you to come back in and go look at the computer 

hard drive? 

A Yes. 

Q I will ask you this question again. When you 

access a web page, are there various aspects of that w e b  

page that interplay? 

A Yes, there are. 

Q What are some of those aspects? 

A The web page itself is that html. Inside that is 

Javascript and other tools. The Javascript enables you to 

do a lot of stuff. You have links to other pages, 

etcetera. 

There is more to it than that. 

Q And when you view a web page - and there are 
various links on web pages, correct? 

A Yes. 

Q Are there any specific characteristics that may 

occur to a web page when you click on specific link? 

A Yes. When you click on a link, again, links are 
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Javascripted, you click on a link, it changes color and 

then you will get sent to that new address, that new page 

or site. 

Q I will show you what has been pre-marked as State's 

Exhibit 6 for identification purposes at this time. I have 

shown it to the defense. Without telling us what is in 
a 

that document, can you please tell us what that document 

I is. 

A This is a web page. 

Q And is that a web page taken from the computer in 

question? 

A Yes. 

Q And did you actually access that web page today? 

A I looked at the web page with the application, the 

browser application, yes. 

Q And did you download that information or make a 

copy of that information from the copy of the web page that 

you made? 

A Excuse me? 

Q A copy of the hard drive that you made. 

A This data all comes from the original examination. 

Q Okay. 

A The additional, the web pages - I viewed the web 
page viewed in the browser which shows it so you can 

understand it . 

Q So this is information you had already taken down 

forensically? 

A Yes. 
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what t i m e  t h i s  page was accessed on t h a t  computer i n  

question? 

A Y e s ,  s i r .  

Q And what t i m e  was it accessed? 

A This was on October 1 9 ,  2004 .  

Q You say '06 here.  
u 

A I t  could be my handwriting. A t  9:54:32 a . m .  

Q And t h a t  i s  the  da te ,  you p u t  10/19/06, t h a t  w a s  

10/19/04. 

A Which i s  attached. 

Q Which i s  at tached.  

W e  have gone over t h i s  before,  bu t  when a person 

goes i n t o  a website, various images and the  l i k e  are 

at tached t o  t h a t  website, cor rec t?  

A Yes, sir.  

Q Can you help us t o  understand how an image i s  

ac tua l ly  attached t o  a website? 

A W e l l ,  the person could make the website, bu i ld  your 

web page with l inks  and with words. You a l s o  can add 

p i c tu re s  t o  your web page. And how you do t h a t  is you have 

a p i c t u r e  located on your s e rve r .  I have m y  server  and I 

have my p i c tu re s ,  and now I want t o  add a p i c t u r e  t o  my web 

page. When I am building a web page, I say I want a 

p a r t i c u l a r  p i c tu re  here and I go here and g e t  t h i s  

p a r t i c u l a r  p i c tu re  and p u t  t h a t  p i c tu re  onto it. 

Q On the  document we j u s t  admitted as a f u l l  exh ib i t ,  

were you able  t o  glean whether the re  w e r e  any p i c tu re s  
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attached to the web page that was viewed on the computer 

that day? 

A Yes. 

Q And could you flip to that picture. 

A (Witness complying) 

Q Based on your examination of the computer, you were 
a 

able to determ~ne that this specific picture was attached 

to the web page that was purposefully viewed on that day? 

A Yes. 

Q And again, at approximately 9:54:32 a.m., correct? 

A Yes, sir. 

Q Last question, how do you know that? 

A The information is in the source code. 

Q Right now you are showing what is considered a 

source code. 

A Yes. 

Q What does that tell you in general? 

A This is the web page. 

Q Yes. 

A And the web page is the information as to links, 

Javascripting - actually words that are written and images. 
And in here it has the name of the image, the type of 

image, and gives the date and time associated with the 

image. The web page creation date/time is the same as the 

image. The image name is Jasminel.jpg. The image 

associated to that on that page is Jasminel.jpg. 

Q Your examination of the hard drive, did you learn 



JANUARY 5, 2007 294 

before  October 1 9 ,  2004 t h a t  t h e r e  w e r e  any pornographic 

sites t h a t  had been accessed? 

A There w e r e  none i n  t h e  h i s t o r y .  

Q Was t h e r e  any i n d i c a t i o n  t h a t  t h e r e  w e r e  

uncont ro l lab le  pop-ups? 

A There was no evidence. 
4 

Q Subsequent t o  t h a t ,  t o  your knowledge, i f  you had 

gone t o  pornographic websites,  could spyware have been 

i n s t a l l e d  a f t e r  t h a t  f a c t ?  

A Once you go t o  t h e  s i te ,  t h a t  i s  most probably t h e  

time t h a t  you would g e t  i n f e c t e d .  

Q After you go t o  t h e  pornographic website? 

A Y e s .  

MR. SMITH: No f u r t h e r  ques t ions .  Thank you. 

SUR-REBUTTAL EXAMINATION 

BY MR. COCHEO: 

Q Detect ive Lounsbury, you i n d i c a t e d  t h a t ,  I guess,  

t h e  c o l o r a t i o n  i n  t h e  photograph shown t o  you by M r .  Smith 

xndicates  t h a t  l i n k s  w e r e  c l i c k e d  on, i s  t h a t  c o r r e c t ?  

A Y e s ,  s i r .  

Q When you say i n d ~ c a t e d ,  you a r e  n o t  saying a 

hundred percent?  

A I ' v e  never seen anything o the r  than t h a t .  

Q But you ' re  not  saying a hundred percent?  

A I n  my mind it i s .  

Q Are you saying you ' re  p o s i t i v e ?  

A Based on my knowledge of how i t  works, yes. 
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Q W h a t  about the  science of it also? 

A W h i c h  i s  based on m y  k n o w l e d g e  of t h e  science. 

MR. COCHEO: J u s t  a m o m e n t ,  Y o u r  H o n o r .  

( P a u s e )  

N o t h i n g  f u r t h e r ,  Y o u r  H o n o r .  

MR. SMITH: T h e  state rests. N o  f u r t h e r  
rT 

w i t n e s s e s .  

THE COURT: T h a n k s  again .  Sorry you had t o  c o m e  

back.  

MR. LOUNSBURY: M y  pleasure. 

THE COURT: Any f u r t h e r  w i t n e s s e s ?  

MR. SMITH: N o ,  Y o u r  H o n o r .  

THE COURT: Anything f u r t h e r ?  

MR. COCHEO: N o t h i n g  f u r t h e r ,  Y o u r  H o n o r .  

I do have a m o t i o n  I w o u l d  l i k e  t o  m a k e  outside 

the  presence of t he  jury.  

THE COURT: What w e  w i l l  do then  i s  w e  w i l l  have 

the  ju ry  go t o  lunch,  and a t  t w o  o'clock w e  w i l l  

have the closing arguments and t h e  jury charge. 

Y o u  can be excused. D o n ' t  t a l k  about: anything 

w h i l e  you are excused. D o n ' t  discuss the case. 

(Jury E x c u s e d )  

THE COURT: Mr. C o c h e o .  

MR. COCHEO: I w o u l d  l i k e  t o  m a k e  a m o t i o n  f o r  

J u d g m e n t  of A c q u i t t a l  based upon the  lack of 

evidence. 

THE COURT : Mr. Smith . 
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MR. SMITH: I t h i n k  t h e  ev idence  t aken  i n  t h e  

l i g h t  most f a v o r a b l e  t o  t h e  s t a t e  would a l l ow  a 

r ea sonab l e  ju ry  t o  i n f e r  t h a t  t h e  de f endan t  w a s  

g u i l t y  a s  charged o f  a l l  t h e  crimes. I t h i n k  w e  

have  m e t  ou r  burden,  and t h e  s tate would o b j e c t .  

THE COURT: Your motion f o r  a c q u i t t a l  i s  den ied .  
d 

W e  w i l l  recess u n t i l  two o ' c l o c k ,  a t  which time w e  

w i l l  have t h e  c l o s l n g  arguments and t h e  jury charge .  

(Luncheon recess) 

MR. COCHEO: For t h e  r e c o r d ,  it h a s  come t o  m y  

a t t e n t i o n  t h e r e  has  been some i n a p p r o p r i a t e  conduct  

by t h e  j u r o r s  a t  lunch t ime .  I would move f o r  a 

m i s t r i a l  o r  v o i r  dire of the p a r t i c u l a r  j u r o r .  

THE COURT: W e  w i l l  v o i r  dire the p a r t i c u l a r  

j u r o r .  

MR. SMITH: J u s t  f o r  c l a r i f i c a t i o n ,  how w a s  it 

brought  t o  h i s  a t t e n t i o n ,  and what t y p e  o f  

~ n a p p r o p r i a t e  conduc t .  

MR. COCHEO: It w a s  b r o u g h t  t o  my a t t e n t i o n  by 

t h e  d e f e n d a n t ' s  sister, and t h e  conduct  w a s  

commenting on h e r  s t a t u s  i n  t h e  case. 

THE COURT: Thi s  w a s  w i th  a n o t h e r  j u r o r .  

MR. COCHEO: Y e s .  

MR. SMITH: M r .  The f i r s t  t h i n g  I would a s k ,  I , 

would a s k  t h a t  t h a t  p e r s o n  that  said t h e r e  w a s  

misconduct  t a k e  t h e  s t a n d .  

THE COURT: A l l  r i g h t .  C a l l  t h a t  pe r son .  W e  
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will do it out of the presence of the jury. 
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A D R I E N E  A M E R O  - M A R S H A L L ,  

d u l y  sworn by t h e  c l e r k ,  w a s  examined and testifie

d 

as 

f o l l o w s  : 

BY MR. COCHEO: 

Q M s .  Amero, can you t e l l  u s  what you observed a t  

luncht ime? 

A Y e s .  I was a t  t h e  Harp b Dragon. I w a s  having 

l unch .  I w a s  s t a n d i n g  w a i t i n g  t o  be s e a t e d  t o  have lunch .  

When I looked  a c r o s s  I saw t h e  j u r o r s  who w e r e  a l s o  having 

lunch a t  t h e  same e s t a b l i s h m e n t .  

While I was s t a n d i n g  t h e r e  I hea rd  them 

s p e c i f i c a l l y  speaking abou t  t h i s  case. 

Q What d i d  you hear?  

A I hea rd  them say  she  has  t e a c h e r  t r a i n i n g ,  s h e  

knows better .  

Q How many j u r o r s  w e r e  t h e r e ,  approximate ly?  

A A t  least  s i x ,  and I can i d e n t i f y  t h e  p e o p l e  who 

w e r e  s peak ing .  

Q Can you do t h a t  now, p l e a s e .  

A Y e s ,  I can .  The gentleman who s i t s  h e r e  wi th  t h e  

p l a i d  s t r i p e d  s h i r t ,  ve ry  s h o r t  h a i r .  S i t t i n g  a c r o s s  from 

him was t h e  young l a d y  who h a s  a  k i n d  o f  p u r p l i s h  s h i r t  on.  

S i t t i n g  n e x t  t o  him w a s  a n o t h e r  j u r o r  on t h e  end was a 

j u r o r  who h a s  t h e  g r e y i s h ,  l i g h t  g r e y  s h i r t  on .  

MR. COCHEO: Your Honor, ba sed  upon t h a t ,  Mr. 

Smith can  c o r r e c t  m e ,  b u t  w e  need t o  ca l l  t h e  jury 
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panel  i n  and examine them one a t  a t ime t o  see what 

impact it w i l l  have on t h e  d e c i s i o n a l  process .  

MR. SMITH: I would ag ree .  One quick ques t ion .  

BY MR. SMITH: 

Q The ju ro r s ,  could you hear  them a c t u a l l y  t a lk ing?  

A Y e s .  
0 

MR. SMITH: I th ink  based on t h e  testimony, w e  

w i l l  have t o  t a l k  t o  t h e  j u r o r s  t o  make sure i t 's  

f a i r  and i m p a r t i a l .  

MR. COCHEO: I don ' t  want my secretary t o  t a k e  

the  s t and ,  bu t  she heard t h e  same th ing .  

THE COURT: I w i l l  d i s r e g a r d  t h a t .  I can go on 

t h e  testimony of t h i s  one wi tness .  

You can s t e p  down. Bring t h e  ju ro r s  o u t .  

THE MARSHAL: The j u r o r s  are n o t  h e r e .  

THE COURT: I w i l l  t a k e  a  b r i e f  recess u n t i l  they 

g e t  back. 

( R e c e s s  taken)  

Do you want t o  b r i n g  t h e  whole panel  a t  once o r  

one a t  a  .time? 

MR. SMITH: I th ink  w e  need t o  le t  t h e  panel  

know. 

THE COURT: Bring o u t  t h e  whole pane l .  

(Jury r e t u r n s )  

THE COURT: Good af te rnoon.  W e  have a s i t u a t i o n  

h e r e  where it has been brought  t o  t h e  Cour t ' s  

a t t e n t i o n  t h a t  i t ' s  p o s s i b l e  t h a t  c e r t a i n  ju ro r s  
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w e r e  d i s c u s s i n g  t h e  c a s e  d u r i n g  lunch .  You know you 

are n o t  supposed t o  d i s c u s s  t h e  case u n t i l  af ter  

c l o s i n g  arguments and t h e  j u r y  cha rge .  

So what has  t o  happen i n  a s i t u a t i o n  l i k e  t h i s  

i s  w e  a r e  going t o  have you go back i n  and call you 

i n  one a t  a t i m e  and a sk  i f  t h a t ,  i n  fac t ,  d i d  
4 

happen, and w e  w i l l  d i s c u s s  it a t  t h a t  p o i n t .  

So b e f o r e  w e  can g e t  t o  t h e  n e x t  phase ,  w e  need 

t o  address t h i s  i s s u e .  So i f  you w i l l  go back i n ,  

w e  w i l l  cal l  you back i n  one a t  a t i m e .  

( Ju ry  excused)  

M R .  SMITH: My s u g g e s t i o n ,  and obv ious ly  t h e  

de fense  should  have a s a y ,  I t h i n k  w e  shou ld  

p robab ly  t a l k  t o  a l l  o f  them. 

MR. COCHEO: I t h i n k  w e  shou ld .  

MR. SMITH: And s o  shou ld  t h e  Cour t .  

Ask them i f  they  spoke o r  i f  t hey  hea rd  somebody 

speak and how t h a t  effects them i n  d e l i b e r a t i n g  i n  

t h i s  c a s e .  

THE COURT: T h a t ' s  what w e  w i l l  do ,  one at a time 

i n  no p a r t i c u l a r  o r d e r .  

( J u r o r  b rough t  o u t )  

THE COURT: Ma'am, d u r i n g  lunch  did you have any 

conve r sa t i on  r e g a r d i n g  t h i s  case wi th  o t h e r  j u r o r s ?  

THE JUROR : No. 

THE COURT: So t h a t  you h a v e n ' t  had  any 

d i s c u s s i o n s  r ega rd ing  t h e  c a s e  and you are w i l l i n g  
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to listen to the closing arguments and the charge 

that I give you on the law to make a decision on 

this case? 

THE JUROR: Yes. 

THE COURT: All right. You can go back in. 

MR. COCHEO: Did you hear any discussions? 
rT 

THE COURT: Did you hear any discussion regarding 

this case by another juror? 

THE JUROR: No. I went home for lunch. 

THE COURT: You can go back in. 

(Juror brought out) 

THE COURT: Did you discuss the case during 

lunch? 

THE JUROR: No. 

THE COURT: Did you hear any discussion about the 

case by other jurors during lunch? 

THE JUROR : No. 

THE COURT: And you're willing to listen, you are 

an alternate, are you willing to listen to the jury 

charge? 

THE JUROR: Yes. 

THE COURT: And listen to closing arguments prior 

to formulating any kind of decision if you get to 

deliberations? 

THE JUROR: Yes. 

THE COURT: Anything else you want to ask, Mr. 

Smith? 
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MR. SMITH: No. 

THE COURT: Thank you.  

( J u r o r  b rough t  o u t )  

THE COURT: Dld you d i s c u s s  t h e  case d u r i n g  

lunch? 

THE JUROR: No, w e  d l d  n o t .  
& 

THE COURT: And d i d  you h e a r  o t h e r  j u r o r s  

discussing t h e  c a s e  d u r l n g  lunch? 

THE JUROR: Absolu te ly  n o t .  

THE COURT: And are you w i l l i n g  t o  l i s t e n  t o  t h e  

c l o s i n g  arguments and t h e  j u r y  cha rge  by m e  abou t  

t h e  charges  p r i o r  t o  f o r m u l a t i n g  any d e c i s i o n ?  

THE JUROR: Y e s .  

MR. COCHEO: I would a sk  t o  make an  i n q u i r y  t o  

where lunch was had.  

THE COURT: Where dxd  you have lunch? 

THE JUROR: Over a t  t h e  H a r p  & Dragon I t h i n k  

it '  s c a l l e d .  

THE COURT: So you d i d n ' t  p a r t i c i p a t e  o r  h e a r  a 

d i s c u s s i o n  r ega rd ing  t h e  facts of  t h e  ca se?  

THE JUROR : No . 

THE COURT: A l l  r l g h t .  W e  w i l l  call  i n  t h e  n e x t  

j u r o r .  

( J u r o r  b r o u g h t  out) 

THE COURT: D i d  you d i s c u s s  t h e  case w i t h  o t h e r  

j u r o r s  d u r i n g  lunch? 

THE JUROR: I did n o t .  
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THE COURT: And did you hear other jurors discuss 

the case? 

THE JUROR: No, we weren' t . 

THE COURT: They weren't discussing the case? 

THE JUROR: No. 

THE COURT: And you understand that you can't 
a 

formulate a decision regarding this case until after 

you hear closing arguments and my charge to the jury 

regarding the actual law, right? 

THE JUROR: Yes. 

THE COURT: And you're willing to do that, is 

that right? 

THE JUROR: Yes. 

THE COURT: Where did you have lunch? 

THE JUROR: At the Irish Harp 6 Dragon. 

THE COURT: Any other questions? 

MR. SMITH: No. 

(Juror brought out) 

THE COURT: Sir, did you discuss the case during 

lunch with anyone? 

THE JUROR: No, ma' am. 

THE COURT: And did you hear any other jurors 

discussing the case during lunch? 

THE JUROR: No. The six of us sat down and we 

made it a point not to discuss it. 

THE COURT: And where did you have lunch? 

THE JUROR: The Irish place across here. 
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THE COURT: And you understand that you are not 

to formulate a decision regarding how you feel about 

this case until after the closing arguments and the 

Court gives you the law on the case. Do you 

understand that? 

THE JUROR: Yes, ma'am. 
d 

THE COURT: And you are willing and able to do 

that? 

THE JUROR: Yes, ma' am. 

THE COURT: Thank you. 

(Juror brought out) 

THE COURT: Have a seat. Did you discuss the, 

case during lunch? 

THE JUROR: Absolutely did not, Judge. 

THE COURT: And did you hear any discussions 

among other jurors discussing the case? 

THE JUROR: I did not, Judge. 

THE COURT: And where did you have lunch? 

THE JUROR: The Harp 6 Dragon. 

THE COURT: And do you understand that you are 

not to formulate a decision on the case until you 

have listened to the closing arguments and the law 

given by the Court, do you understand that? 

THE JUROR: I'm a hundred percent clear. 

THE COURT: You are a hundred percent clear and 

willing to do this? 

THE JUROR: Yes, ma'am. 
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THE COURT: A l l  r i g h t .  T h a n k  you. 

( J u r o r  brought  o u t )  

THE COURT: D i d  you discuss the  case dur ing  

lunch?  

THE JUROR: N o .  

THE COURT: D i d  you hear o t h e r  people discussing 
C 

t h e  case d u r i n g  l u n c h ?  

THE JUROR: N o ,  I did n o t .  

THE COURT: O t h e r  j u r o r s ,  I m e a n .  

THE JURORS : N o ,  I didn' t . 

THE COURT: A n d  w h e r e  d id  you have lunch? 

THE JUROR: T h e  H a r p  6 D r a g o n .  

THE COURT: And you understand t ha t  before you 

f o r m u l a t e  a dec i s lon  regarding t h e  case, you s t i l l  

have t o  l i s t e n  t o  t h e  c l o s i n g  arguments and the  l a w  

given t o  you by t h e  C o u r t  and t h i s  i s  w h a t  is called 

a jury charge. D o  you unders tand t h a t ?  

THE JUROR: I do. 

THE COURT: And are you w i l l i n g  and able t o  do 

t h a t ?  

THE JUROR: Y e s .  

THE COURT: T h a n k  you.  

( J u r o r  brought o u t )  

THE COURT: D i d  you discuss the  case during 

lunch?  

THE JUROR: N o .  I w e n t  by m y s e l f  t o  lunch i n  

t o w n .  



JANUARY 5 ,  2007 306 

THE COURT: D i d  you hear o the r  ju ro rs  discussing 

the  c a s e ?  

THE JUROR: N o ,  m a '  am. 

THE COURT: A n d  you k n o w  t h a t  you have t o  l i s t e n  

t o  t h e  c los ing  arguments s t i l l  and the  l a w  given t o  

you before you can m a k e  a dec is ion  on t h e  case? 
rT 

THE JUROR: Y e s .  T h a t  i s  correct.  

THE COURT: A r e  you w i l l i n g  and able t o  do that? 

THE JUROR: Y e s ,  I am. 

THE COURT: T h a n k  you. 

MR. SMITH: Judge, f o r  t h e  record, I w i l l  

s t i pu la t e  t h a t  you spoke ind iv idua l ly  t o  each of the 

i n d i v i d u a l  j u ro r s  and a l so  t o  t h e  alternate j u r o r s ,  

j u s t  f o r  t h e  record, so  i t ' s  k n o w n  w e  did speak t o  

each. 

THE COURT: I have spoken t o  each and every juror  

and admonished them regarding t h a t  they are n o t  

a l l o w e d  t o  m a k e  a dec is ion  regarding t h e  case i f ,  i n  

f a c t ,  they had such d i scuss ions ,  b u t  a l l  of whom 

denied having those conversat ions.  

MR. COCHEO: T h a t  i s  m y  p r o b l e m .  A s s u m i n g  t h a t  

m y  c l i e n t ' s  sister has c r ed ib i l i t y ,  i f  she has 

c r e d i b i l i t y  and s h e  did hear s o m e t h i n g ,  n o w  the  jury 

i s  going t o  be i m p a c t e d  by t h i s  i n q u i r y .  I t  i n f e c t s  

t h e  j u r y .  

THE COURT: W e l l ,  M r .  C o c h e o ,  I am afraid t h a t  

w a s  t h e  procedure t h a t  w e  needed t o  f o l l o w  t o  m a k e  
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t h e  i n q u i r y  r ega rd ing  t h i s .  And i f  i n  fact - I 

d o n ' t  know who you a r e  e x p e c t i n g  t o  b e l i e v e ,  b u t  I 

don' t know your c l i e n t ' s  s ister  -- I ' m  n o t  s a y i n g  

any th ing  about  h e r  c r e d i b i l i t y  o r  t h e  j u r o r s '  

c r e d i b i l i t y ,  b u t  I ques t i oned  them and I informed 

them on t h e  r e c o r d ,  each and e v e r y  one ,  i n c l u d i n g  
a 

t h e  a l t e r n a t e s ,  t h a t  t h e y  are n o t  t o  make a d e c i s i o n  

on t h e  case u n t i l  a f t e r  t h e  c l o s i n g  arguments and 

t h e  charge  t o  t h e  ju ry  by m e .  And f o r  t h a t  r e a son  

w e  are going t o  p roceed  because  I d o n ' t  f e e l  - I 

d o n ' t  t h i n k  t h e r e  was a n y t h i n g  cons ide red  

i r r e p a r a b l e .  

MR. SMITH: Can w e  t a k e  a f i v e  minute  recess t o  

t a l k  about  t h i s ?  

THE COURT: Why? 

MR. SMITH: J u s t  a  f i v e  minute  recess t o  t a l k  

abou t  t h i s .  

THE COURT: M e e t  m e  i n  J a n i c e ' s  o f f i c e  r i g h t  now. 

W e  w i l l  recess f o r  f i v e  minu t e s .  

( R e c e s s  t aken)  

THE COURT: W e h a d  a d i s c u s s i o n  r e g a r d i n g  t h i s .  

W e  had  a charg ing  confe rence  d u r i n g  t h e  lunch  b r eak  

a l s o .  I t  w a s  a  minor change i n  one o f  t h e  charges  

t h a t  w i l l  b e  go ing  t o  t h e  j u r y .  Other  than  t h a t ,  

t h e r e  i s  no o b j e c t i o n  t o  t h e  s t a n d a r d  j u ry  cha rge ,  

i s  t h a t  r i g h t ?  

MR. COCHEO: W e l l ,  I want t o  t a k e  excep t ion  t o  
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your  r e f u s a l  t o  m i s t r y  t h e  case because  o f  t h e  j u r y  

misconduct .  

THE COURT: You are a s k i n g  f o r  a  m i s t r i a l  and I 

am denying t h a t  based on t h e  v o i r  dire of each 

j u r o r .  

About t h e  charg ing  confe rence  - 
a 

MR. SMITH: That  i s  f i n e .  I know w e  t a l k e d  abou t  

t h a t .  The charges ,  I t h i n k  t h e  s tate would a g r e e  

wi th  t h a t  and a l s o  w e  j u s t  t a l k e d  abou t  how it would 

cover  t h i s  i n c i d e n t .  So I have no o b j e c t i o n .  

THE COURT: Br ing i n  t h e  j u r y .  

( Ju ry  r e t u r n s )  

THE COURT: You w i l l  h e a r  c l o s i n g  arguments now. 

W e  w i l l  s t a r t  wi th  t h e  s t a t e ,  as I t o l d  you earlier. 

M r .  Smith.  



Editor’s note: The names of minors have been redacted
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CLOSING ARGUMENTS 

MR. SMITH: Thank you, Your Honor. 

Good afternoon, Ladies and Gentlemen. I ' m  glad 

you obviously a l l  paid a t t en t ion .  I know some of 

t h i s  was kind of tedious t o  l i s t e n  t o  and go 

through. a 

The s t a t e  i s  required t o  prove c e r t a i n  elements 

of the crime. Basically t h a t  i s  on t h a t  computer 

there  was pornographic images. W e  had t o  show t h a t .  

. We had t o  show tha t .  I w a s  kind of watching out  of 

the s ide  of my eye. What I ask you t o  do i s  I am 

going t o  t a lk  a l i t t l e  b i t ,  and the  defense w i l l  

t a l k  a l i t t le  b i t ,  and I w i l l  g e t  back t o  you and 

t a l k  a l i t t l e  b i t  again a t  the  very end. What I 

w i l l  ask you t o  do, when I am t a lk ing  and when the 

defense i s  talking,  and when I come back, I ' m  going 

t o  ask you t o  focus on the f a c t s  of the  case. 

The case i s  not about whether you l i ked  the 

a t torney,  you f e e l  sorry f o r  t h e  a t torney,  you feel 

sorry f o r  anybody involved i n  here.  It 's not  about 

whether you l i k e  m e  o r  I d id  a good job, bad job, 

anything. What it i s  about i s  the facts t h a t  came 

forward i n  t h i s  case,  and I bel ieve  what came 

forward w i l l  show - t h i s  i s  what you learned. 

You learned t h a t  the  defendant, M s .  Amaro, w a s  a 

subs t i t u t e  teacher a t  the Kelly Middle School. On 

the date  i n  question, on October 19,  2004, she w a s  
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s u b s t i t u t i n g  i n  M r .  Napp's class. During t h e  cou r se  

o f  t h a t  s u b s t i t u t i o n  s h e  acces sed  pornography, and 

t h a t '  s t h e  s t a t e '  s c o n t e n t i o n ,  she  acces sed  

pornography and s h e  acces sed  i t  i n  such a way on t h e  

computer s c r een  t h a t  t h e  minor c h i l d r e n  - I d o n ' t  

t h i n k  t h e r e ' s  any c o n t e n t i o n  abou t  them 611 b e i n g  

under  t h e  p roper  age  o f  s i x t e e n ,  t h e y  w e r e  a l l  

between e leven  and t h i r t e e n  a t  t h e  time - had access 

t o  t h a t .  

I t h i n k  i t ' s  clear t h a t  M s .  Amero w a s  a t  t h e  

computer t h e  whole day .  I b e l i e v e  a l l  t h e  tes t imony 

t h e  s t a t e  p r e s e n t e d  shows t h a t  t h e  on ly  pe rson  who 

had acces s  t o  t h a t  computer t h a t  day w a s  Mr. Napp i n  

t h e  morning who t u r n e d  it on t o  t h e  de fendan t ,  who 

t o l d  t h e  defendant  she  cou ld  access it. And t h e  

de fendan t  and a l l  t h e  k i d s  said t h a t ,  t h e  o t h e r  

a d u l t  s a i d  t h a t ,  M r .  Napp said t h a t .  The on ly  

pe rson  t h a t  had access t o  t h a t  computer once M r .  

Napp l e f t  was t h e  de fendan t .  

Don ' t  g e t  m i s l e d  by facts t h a t  a r e n ' t  impor t an t ,  

t h a t  d o n ' t  go  t o  t h e  s a l i e n t  i s s u e s ,  t h e  impor t an t  

i s s u e s  a t  t h e  t r i a l  h e r e .  The s tate i s  r e q u i r e d  t o  

prove  t h a t  t h e  de fendan t  a c t e d  i n  such a way t h a t  it 

w a s  l i k e l y  t o  cause  i n j u r y  t o  t h e  c h i l d r e n ,  n o t  t h e  

f a c t  t h a t  t h e  c h i l d r e n  w e r e  i n j u r e d ,  b u t  j u s t  t h a t  

t h e  s i t u a t i o n  e x i s t e d ;  t h a t  it was l i k e l y  t h a t  t h e  

c h i l d r e n  would be  i n j u r e d .  
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If you listen to all the facts, if you go over 

what was said, what was shown, I think you will come 

to that conclusion. 

I will let the defense speak and then I will 

come back in a few minutes and finish up. Focus in 

on the facts so you can apply those fact3to the law 

when the judge puts them forth. Thank you. 

THE COURT: Mr. Cocheo. 

MR. COCHEO: First of all, I want to thank each 

and every one of you for the time you spent here. 

You are away from your families, your children, your 

lives, your jobs, your home, and you come here 

almost as volunteers, and we appreciate that. 

It's very stressful sitting and listening to 

people like me talk and hobble around the courtroom, 

but we all appreciate it. 

I would like to address some of the issues, if I 

may. One of the elements required is an act. As 

you recall the evidence, and it's your recollection 

that counts, when my client walked into the 

classroom the computer was already on. With respect 

to her intent, the evidence, as I recall, is that 

every time a student came near the computer, she 

pushed them away; even semi-slapped some kid or 

turned her body to block the computer screen. So 

her intention was not to impair the morals or to do 

anything improper to the children, but more to 
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p r o t e c t  t h e  c h i l d r e n .  And I would ask  you t o  

consider  t h a t .  

Now, t h e  s t a t e  has  t h e  burden t o  prove t h a t  t h e  

morals w e r e  impaired.  W e  have seen t h i s  kind of 

pornography a l l  over .  On p u b l i c  t e l e v i s i o n  you see 

pornography. You never s a w  it a h u n d r e d y e a r s  ago. 

You see it a l l  over t h e  sc reens  and wherever else. 

So whether o r  no t  t h e i r  morals w e r e  impaired i s  a 

ques t ion .  

Three o u t  of f o u r  s t u d e n t s  t h a t  came i n  and 

t e s t i f i e d  cou ldn ' t  even i d e n t i f y  h e r .  Our e x p e r t  

t e s t i f i e d ,  and I would ask  you t o  pay some a t t e n t i o n  

t o  him. I am, q u i t e  f r a n k l y ,  computer i l l i te ra te .  

H e  i s  t h e  one t h a t  knows computers.  H e  s a i d  a l o t  

of t h ings  about pop-ups occur r ing ,  which i s  an 

occurrence which can occur a t  any t i m e  through no 

one ' s  f a u l t ,  through no one ' s  i n t e n t i o n .  I asked my 

w i f e ,  who i s  a t eache r ,  does i t  happen on h e r  

computer, she says  i t  happens a l l  t h e  time. 

Now, t h e  s t a t e  has  t h e  burden h e r e .  They g e t  

two arguments. The state w i l l  come back aga in .  H e  

g e t s  t o  argue aga in .  I on ly  g e t  one argument. You 

say  so what? They have t h e  burden of  p roof ,  t o  

prove every element beyond a reasonable  doubt.  

Now, I asked you a l l ,  say  you hea rd  t h i s  whole 

c a s e ,  sa t  and d e l i b e r a t e d  and you said t o  y o u r s e l f ,  

you know, she probably d i d  something wrong, b u t  I ' m  
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n o t  convinced beyond a l l  r ea sonab l e  doubt ;  would you 

l e t  h e r  walk away a f r e e  woman r i g h t  o u t  t h o s e  

doors?  And every  one of you s a i d  you would. A n d 1  

would ask  you t o  recall t h a t .  

W e  a r e  lucky i n  Connec t i cu t  a l s o ,  because  i n  

Connect icut  w e  select j u r o r s  one a t  a t i r n e .  I n  most 

s t a t e s  you do a p a n e l  v o i r  d i re .  I n  Connec t i cu t  you 

do i t  one a t  a t i m e ,  and w e  g e t  t o  know o u r  j u r o r s ,  

and I t h i n k  w e  have a good j u r y  and an  i n t e l l i g e n t  

J u r y  h e r e .  And I want t o  thank you once a g a i n  f o r  

t h e  t i m e  you s p e n t .  

I want t o  apo log i ze  f o r  any th ing  t h a t  I have  

done t o  o f f end  any of you.  So thank you once a g a i n .  

THE COURT: M r .  Smith.  

MR. SMITH: Your job i s  t o  a p p l y  t h e  facts 

p r e s e n t e d  t o  t h e  law as t h e  Judges g i v e  t o  you.  Mr. 

Cocheo s a i d  a t  one p o i n t  t h e  s t a t e  i s  required t o  

p rove  t h a t  t h e  morals  w e r e  impa i red .  I d o n ' t  

b e l i e v e  t h a t  i s  what t h e  law s a y s ,  and l i s t e n  t o  

what t h e  l a w  s a y s .  Tha t  a s i t u a t i o n  w a s  created 

t h a t  i s  l i k e l y  t o  impa i r ;  n o t  i n  fact  t h a t  t h e  

mora l s  w e r e  impa i red .  The s tate i s  n o t  r e q u i r e d  t o  

p rove  t h a t .  The s t a t e  i s  o n l y  r e q u i r e d  t o  p rove  

t h a t  a s i t u a t i o n  e x i s t e d  l i k e l y  t o  impa i r  t h e  m o r a l s  

o f  a minor.  

And I am going t o  touch on t h i s  i n  t h e  abstract 

and s ay  p a r t  and p a r c e l  of h i s  argument would be 
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t h a t  showing e l even ,  twelve  and t h i r t e e n  y e a r  o l d  

c h i l d r e n  hardcore  pornographic  images would n o t  be 

l i k e l y  t o  impair  t h e i r  mora l s .  Tha t  i s  something 

t h a t  you need t o  make a de t e rmina t i on  on .  

I would t ake  you back t o  what M r .  M ,  t h e  f i n a l  

c h i l d  w i tne s s  t h a t  w e  had ,  who a t  t h e  t ime h e  had 

access and was shown t h e s e  images made t h e  mi s t ake ,  

I shou ld  s a y ,  between it b e i n g  a b a t h i n g  s u i t  and 

b e i n g  skimpy l i n g e r i e ,  which h e  now knows it w a s .  I 

t h i n k  t h a t  goes t o  t h e  t ype  o f  c h i l d r e n  t h a t  w e r e  

i nvo lved ,  t h e  age ,  and whether  o r  n o t  t h a t  s i t u a t i o n  

was l i k e l y  t o  impair  t h e i r  mora l s .  

Also ,  t h e  de f ense  touched on t h e  fact t h a t  h i s  

w i f e  said c e r t a i n  t h i n g s .  T h i s  i s  abou t  t h e  

ev idence  p r e s e n t e d  h e r e  a t  t h e  t r i a l .  Whatever i s  
I' 

touched upon t h a t  happened o u t s i d e  t h e  cou r se  of t h e  
.I 

t r i a l  is  n o t  ev idence ,  and obv ious ly  n o t  f o r  you t o  

t a k e  i n t o  account .  

Again, j u s t  f ocus  i n  on what w a s  p r e s e n t e d  

d u r i n g  t h e  course  o f  t h e  t r i a l .  

There a r e  two i s s u e s  h e r e  t h a t  t h e  state i s  

go ing  t o  d i s c u s s ,  and t h e  f i rs t  i s s u e  i s  whether t h e  

de fendan t  i n t e n t i o n a l l y  acce s sed  t h o s e  w e b s i t e s .  I 

t h i n k  t h e  evidence  i s  ve ry  s t r o n g ,  v e r y  clear c u t  

t h a t  t h e  de fendan t  w a s  t h e  on ly  p e r s o n  t h a t  h a d .  

a c c e s s  t o  t h a t  computer;  t h e r e  w a s  no pornography 

b e f o r e  she  g o t  t h e r e ;  t h e r e  was no pornography 

- 
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accessed after she was gone. There was no 

indication of pop-up ads on this computer directly 

after she was there. No custodians went in. Mr. 

Fain himself went in and spoke and said no, I saw 

the computer, and there were no pop-ups. That was 

a 
in rebuttal. 

I think it's very clear that that just didn't 

happen, pop-ups randomly popping up over and over 

and over during the course of the day. 

I will get back to thls in a second. What I 

point out is that the defense's own expert indicated 

that if redirects were to come through, it would not 

leave an address on the computer. I believe he 

stated it up there. You have to type it in, and 

that is when the address comes in. You don't get a 

mark in the temporary Internet folder unless you 

actively go to that site. I believe I made that 

clear with him. 

I would ask that you look at State's Exhibit 4 ,  

the Internet sites visited on the log, and you will 

see specific sites about rnasterbation.com, or 

orgasm.mystery.com, store.sex-superstore.com. I 

believe there is also later in the day 

vaqinalcumshots.com. Based on the testimony of the 

defense's witness, that information could only get 

there if she actively accessed those sites. 

I'm also going to bring in Mr. Fain who 
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t e s t i f i e d ,  and t h e r e  i s  i n  t h e  temporary ~ n t e r n e t  

f i l e s  evidence  which i s  S t a t e ' s  ~ x h i b i t  1, t h e  

temporary I n t e r n e t  f i l e s  d i r e c t l y  r e l a t e d  t o  what 

t h e  de fense  a t t o r n e y  stated. You would have t o  

a c t i v e l y  c l i c k  t o  g e t  a t  t h e s e  si tes.  

Femalesexual.com, chea t ing lesb ians .com.  d~ would a s k  

you t o  go through t h a t ,  c o r r e l a t e  t h a t  w i th  t h e  

t i m e ,  c o r r e l a t e  t h a t  w i th  what t h e i r  w i tne s s  said 

abou t  you have t o  a c t i v e l y  p h y s i c a l l y  c l i c k  on it t o  

g e t  t o  t h e  s i te .  

F i n a l l y ,  a s  you r e c a l l  I b rough t  D e t e c t i v e  

Lounsbury back i n .  E x h i b i t  6 h o p e f u l l y  i s  t r y i n g  to 

e x p l a i n  t h e  d i f f e r e n c e  i n  c o l o r  as t o  t h e  J a v a s c r i p t  

e lements  which he  c l i c k e d  on .  Some of  u s  u s i n g  o u r  

common sense  unders tand  t h i s ;  when you c l i c k  on ,a 

w e b  page i t  t r a n s f e r s  you o v e r .  And t h a t  changes t o  

show t h a t  you a c t u a l l y  acce s sed  t h a t  page .  Take 

t h i s  i n t o  account  f o r  i n t e n t ;  t h a t  t h e  de fendan t  

purpose ly  accessed  t h o s e  w e b s i t e s .  

I t h i n k  t h e  ev idence  i s  overwhelming t h a t  she  

d i d  purpose ly  a c c e s s  t h o s e  w e b s i t e s  and s h e  shou ld  

be found g u i l t y  o f  a l l  o f  t h o s e  c o u n t s  by t h e  

in format ion  t h e  s tate p u t  fo rward .  

A l l  o f  t h e  minor c h i l d r e n ,  t h e r e  w e r e  f o u r  k i d s ,  

t h e r e  are f o u r  c h i l d r e n  t h a t  said t h e y  viewed 

pornography, i n c l u d i n g 1  1 who said t h a t  h e  w a s  

s l apped  o r  pushed away from t h e  computer t o  t h e  



JANUARY 5, 2007 317 

point where he was slightly injured. They accessed 

or saw these websites. 

It's the state's contention that she 

purposefully went to these websites, was sitting 

there all day, that is the evidence, viewing the 

Internet. However, for the sake of ardent, let's 

go with the defense's proposition that this 

pornography was being filtered in, pumped out, boom, 

boom, boom, uncontrollable by her. And what you 

have to do is apply that to the law. Did that 

create a situation where the morals of the children 

were likely to be impaired? What did she have to do 

to stop that? 

Quite frankly, she could have turned off the 

computer. She testified she couldn't turn off the 

computer because she is not supposed to touch 

anything. She could have turned off the monitor, 

which she chose not to do, or she could have just 

draped something over the monitor or covered the 

monitor. We know that the images on there were 

offensive, because the defendant herself said they 

were offensive and of a sexual nature, and the 

children shouldn't have viewed these images. We 

know they were there because the children were 

talking about it, and that is how it came to her 

attention, and the defendant said that. We also 

know she could have stopped it from happening, and 
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t h e  c h l l d r e n  never  would have seen  it .  

The s u b s t i t u t e  t e a c h e r  a l s o  said a b s o l u t e l y ,  you 

s t o p  t h i s  i n fo rma t ion ,  you s t o p  t h i s  from coming 

th rough .  She c l e a r l y  shou ld  n o t  have a l lowed t h i s  

t o  happen. 

A t  one p o i n t  s h e  tes t i f ied  pornograpf;y i s  coming 

up on t h e  s c r een  and s h e  l e a v e s  t h e  room open f o r  

anybody t o  see i t .  She walks away. I t  keeps coming 

up.  K i d s  a r e ,  a s  w e  have test if ied,  coming up t o  

t h e r e .  There a r e  rumors a l l  ove r  t h e  s choo l ,  and w e  

d o n ' t  know a t  what p o i n t  t h e  de f endan t  a l l e g e d l y  

s t a r t e d  t e l l i n g ,  hey,  t h i s  i s  happening t o  my 

computer.  W e  know i t ' s  after t h e  k i d s  s a w  it and 

t h e  k i d s  a r e  t a l k i n g  abou t  i t .  

I t h i n k  t h e  ev idence  i s  clear on b o t h  sides; on 

t h e  s t a t e ' s  c a s e ,  and quite f r a n k l y  w i th  t h e  

d e f e n s e ' s  c a s e ,  t h a t  s h e  i s  g u i l t y  o f  a l l  t h e  

cha rges .  I t h i n k  when you a p p l y  t h o s e  facts t o  t h e  

law, you can go back and d i s c u s s  i t ,  and I t h i n k  you 

w i l l  come back w i th  a v e r d i c t  o f  g u i l t y  on each  

coun t .  

Thank you. 

MR. SMITH: May counse l  approach t h e  bench 

p l e a s e .  

THE COURT: Y e s .  

(Bench con fe r ence )  
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JURY CHARGE 

You have heard  t h e  ev idence  p r e s e n t e d  i n  t h e  case 

and t h e  arguments of c o u n s e l ,  and i t  becomes my d u t y  

t o  i n s t r u c t  you a s  t o  t h e  l a w  which i s  t o  b e  a p p l i e d  

t o  t h e  f a c t s  of t h i s  c a s e .  I t  is  e x c l u s i v e l y  t h e  
.L 

f u n c t i o n  of t h e  Court  t o  state t h e  r u l e s  o f  l a w  

which govern t h e  c a s e ,  wi th  i n s t r u c t i o n s  a s  t o  how 

you a r e  t o  apply  them. I t  i s  your  o b l i g a t i o n  t o  

a c c e p t  t h e  l a w  as I s t a t e  i t .  You must f o l l o w  a l l  

t h e  i n s t r u c t i o n s  and n o t  s i n g l e  o u t  some and i g n o r e  

o t h e r s ;  they  a r e  a l l  e q u a l l y  impor t an t .  

You a r e  t h e  s o l e  judges o f  t h e  facts i n  t h e  case. 

I t  i s  your du ty  t o  f i n d  t h e  facts .  You are t o  

r e c o l l e c t  and weigh t h e  ev idence  and form your  own 

conc lu s ions  a s  t o  what t h e  u l t i m a t e  f a c t s  a r e .  You 

may n o t  go o u t s i d e  t h e  ev idence  i n t r o d u c e d  i n  c o u r t  

t o  f i n d  t h e  f a c t s .  Tha t  means t h a t  you may n o t  

r e s o r t  t o  guesswork, c o n j e c t u r e  o r  s u s p i c i o n ,  and 

you must n o t  be i n f l u e n c e d  by  any p e r s o n a l  l i k e s  o r  

d i s l i k e s ,  op in ions ,  p r e j u d i c e s  o r  sympathy. 

The a c t i o n s  of t h e  Cour t  d u r i n g  t h e  t r i a l  i n  

r u l i n g  on motions o r  o b j e c t i o n s  by  counse l  or i n  

comments t o  counsel  o r  i n  q u e s t i o n s  t o  w i t n e s s e s ,  o r  

i n  s e t t i n g  f o r t h  t h e  l a w  i n  t h e s e  i n s t r u c t i o n s  are 

n o t  t o  be  t aken  by you a s  any i n d i c a t i o n  o f  t h e  

C o u r t ' s  op in ion  a s  t o  how you de te rmine  t h e  i s s u e s  

o f  f a c t .  If t h e  Cour t  h a s  exp re s sed  o r  i n t i m a t e d  
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any opinion as to the facts, you are not bound by 

that opinion. What the verdict shall be is your 

sole and exclusive duty and responsibility. -. 

If I refer to any of the evidence in this charge, 

and I may do so, it will be simply for the purpose 

of illustration and clarification, and you are not 

to understand that I intend to emphasize any 

evidence I mention or to limit your consideration to 

that evidence alone. 

If I omit reference to any evidence, you will 

supply it from your recollection. If I incorrectly 

state any of the evidence, you will correct my error 

because it is your province to review the evidence 

and to determine the facts established by it. 

In deciding the guilt or innocence of the 

accused, you should not concern yourselves with any 

possible punishment to be meted out in the event of 

a conviction. Nor should you be influenced by any 

sympathy for the accused, the accused family or for 

any other person who might be in any way affected by 

your decision. 

In this case, as in all criminal prosecutions, 

the defendant is presumed innocent until proven 

guilty beyond a reasonable doubt. That means that 

at the moment when the defendant was presented 

before you for trial he stood before you free of any 

bias, prejudice or burden arising from his position 



JANUARY 5. 2007 321 

as t h e  accused;  t h a t  no th ing  you might  know o r  gues s  

abou t  h i s  p a s t  shou ld  b e  c o n s i d e r e d  by you a t  a l l .  

I n s o f a r  as you are concerned,  s h e  w a s  t hen  i nnocen t  

and h e  remains innocen t  u n t l l  such t i m e  as t h e  

ev idence  and m a t t e r s  produced h e r e  i n  t h e  c o u r s e  o f  

t h e  t r i a l  s a t i s f y  you beyond a r e a s o n a b l e  doubt  t h a t  

she  i s  g u i l t y .  

The burden t o  prove  t h e  de fendan t  g u i l t y  o f  t h e  

c r i m e  wi th  which she  i s  charged i s  upon t h e  state. 

The defendan t  does n o t  have t o  p rove  t h a t  s h e  i s  

i nnocen t .  This  means t h a t  t h e  s t a t e  must p rove  

beyond a reasonab le  doubt  each  and eve ry  e lement  

neces sa ry  t o  c o n s t i t u t e  t h e  c r i m e s  charged.  

'Whether t h e  burden of p roof  r e s t i n g  upon t h e  state 

i s  s u s t a i n e d  depends n o t  on t h e  number w i t n e s s e s ,  

no r  on t h e  q u a n t i t y  o f  t h e  t e s t imony ,  b u t  on t h e  

n a t u r e  and q u a l i t y  o f  t h e  t e s t imony .  P l e a s e  bear i n  

mind t h a t  one w i tne s s '  t e s t imony  i s  s u f f i c i e n t  t o  

c o n v i c t  someone i f  it e s t a b l i s h e s  a l l  t h e  e lements  

o f  t h e  cr ime beyond a r e a s o n a b l e  doubt .  

The state can s u s t a i n  t h e  burden o f  p roof  o n l y  if 

t h e  evidence  b e f o r e  you e s t a b l i s h e s  t h e  e x i s t e n c e  o f  

eve ry  element  o f  t h e  c r i m e s  charged  beyond a 

r ea sonab l e  doubt .  What does  t h a t  mean, beyond a 

r ea sonab l e  doubt? 

The ph ra se  r ea sonab l e  doub t  h a s  no t e c h n i c a l  

meaning. You can a r r i v e  a t  t h e  real meaning of it 
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by emphasizing t h e  word " r ea sonab l e ."  A r ea sonab l e  

doubt  means a  doubt  b a s e d  upon reason  and common 

s e n s e .  I t ' s  a  doub t  which i s  something more t han  a 

guess  o r  su rmise .  I t ' s  n o t  a c o n j e c t u r e  o r  f a n c i f u l  

doub t ,  o r  a  doubt  r a i s e d  by one who q u e s t i o n s  s imply  

f o r  t h e  sake  of argument.  I t  i s  n o t  h e s j t a t i o n  

s p r i n g i n g  from f e e l i n g s  of sympathy o r  p i t y  f o r  t h e  

accused o r  m e m b e r s  of h i s  f ami ly  o r  o t h e r  pe rsons  

who might i n  any way b e  a f f e c t e d  by your  v e r d i c t .  A 

reasonab le  doubt ,  i n  o t h e r  words, i s  real doubt ,  a 

hones t  doubt ,  a  doubt  which h a s  i t s  founda t i on  i n  

t h e  evidence  o r  l a c k  o f  ev idence .  I t  i s  one f o r  

which you can ,  i n  your  own mind, c o n s c i e n t i o u s l y  

g i v e  a  reason .  

A reasonab le  doubt  i s  t h e  k i n d  o f  doub t  t h a t  

would cause  r ea sonab l e  pe r sons  l i k e  y o u r s e l f  t o  

h e s i t a t e  t o  act  i n  m a t t e r s  o f  impor tance .  

Proof beyond a  r ea sonab l e  doubt  i s  proof  which 

p r ec ludes  every  r ea sonab l e  h y p o t h e s i s  e x c e p t  g u i l t  

and i s  i n c o n s i s t e n t  w i th  any o t h e r  r ea sonab l e  

conc lu s ion .  

Now, of cou r se ,  a b s o l u t e  c e r t a i n t y  i n  t h e  affairs  

of l i f e  i s  a lmos t  never  a t t a i n a b l e ,  and t h e  l a w  does  

n o t  r e q u i r e  a b s o l u t e  c e r t a i n t y  on t h e  p a r t  o f  t h e  

j u ry  b e f o r e  you r e t u r n  a v e r d i c t  o f  g u i l t y .  The 

s t a t e  does n o t  have t o  p rove  g u i l t  beyond a l l  doubt  

o r  t o  a  mathemat ica l  a b s o l u t e  c e r t a i n t y .  What l a w  
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does  r e q u i r e ,  however, i s  t h a t  a f t e r  h e a r i n g  a l l  t h e  

ev idence ,  if t h e r e  i s  something i n  t h a t  ev idence  o r  

l a c k  of evidence  which l e a v e s  i n  t h e  minds of t h e  

j u r y  a s  reasonab le  men and women a r ea sonab l e  doubt  

abou t  t h e  g u i l t  of t h e  accused ,  then  t h e  accused  

must be  g iven t h e  b e n e f i t  o f  t h e  doubt  and " 
a c q u i t t e d .  

On t h e  o t h e r  hand, i f  you f i n d  t h a t  t h e  proven 

f a c t s  do e s t a b l i s h  t h e  g u i l t  of t h e  accused beyond a 

r ea sonab l e  doubt ,  then  t h e  p r o p e r  v e r d i c t  would be 

g u i l t y .  

T h e  evidence  from which you are t o  d e c i d e  the 

f a c t s  c o n s i s t s  of t h e  sworn t es t imony  of  w i t n e s s e s ;  

b o t h  direct  and c ross- examina t ion ,  r e g a r d l e s s  o f  who 

c a l l e d  t h a t  w i tne s s ;  t h e  e x h i b i t s  t h a t  have been 

r e c e i v e d  i n t o  ev idence ;  and any s t i p u l a t i o n s ,  t h a t  

i s ,  f a c t s  t o  which t h e  l awyers  have ag reed .  

I n  reach ing  your v e r d i c t  you shou ld  c o n s i d e r  a l l  

t h e  tes t imony i n  ev idence ,  a l l  t h e  e x h i b i t s  received 

i n t o  ev idence .  C e r t a i n  t h i n g s  are n o t  ev idence  and 

you may n o t  cons ide r  them i n  d e c i d i n g  w h a t  the facts 

a r e .  These i n c l u d e  arguments  and s t a t emen t s  by t h e  

l awyers .  The lawyers  a r e  n o t  w i t n e s s e s .  What t h e y  

have s a i d  i n  t h e i r  c l o s i n g  arguments and a t  o t h e r  

times i s  in tended  t o  h e l p  you i n t e r p r e t  t h e  

ev idence ,  b u t  i t ' s  n o t  e v i d e n c e .  If t h e  facts as 

you remember them d i f f e r  from t h e  way t h e  l awyers  
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have s t a t e d  them, your  memory o f  t h e  f a c t s  c o n t r o l .  

Quest ions  and o b j e c t i o n s  by  t h e  l awyers .  

At to rneys  have a d u t y  t o  t h e i r  c l i e n t s  t o  object 

when t hey  b e l i e v e  a q u e s t i o n  i s  improper  under  t h e  

r u l e s  o f  evidence .  You shou ld  n o t  be i n f l u e n c e d  by  

t h e  o b j e c t i o n s  o r  t h e  C o u r t ' s  r u l i n g  on f h a t  

ev idence .  

Anything you may have seen  o r  h e a r d  when t h e  

c o u r t  was n o t  i n  s e s s i o n ,  t h a t  would n o t  be 

ev idence .  You a r e  t o  dec ide  t h e  case s o l e l y  on t h e  

ev idence  r ece ived  a t  t r i a l .  

The document c a l l e d  t h e  i n fo rma t ion  t h a t  I r e a d  

t o  you,  I b e l i e v e  a t  least t w i c e ,  you w i l l  have w i th  

you d e l i b e r a t i o n  room, t h a t  i s  t h e  fo rmal  manner o f  

a ccus ing  a person o f  c r i m e s ,  and t h a t  i s  n o t  

cons ide red  evidence  i n  t h e  case. You d o n ' t  c o n s i d e r  

t h e  in fo rmat ion  as an  ev idence  o f  g u i l t  o f  t h e  

de fendan t  o r  draw any i n f e r e n c e  o f  g u i l t  j u s t  by t h e  

cha rges  themselves .  

A s  I t o l d  you b e f o r e  t h e r e  are two, g e n e r a l l y  two 

types  o f  evidence;  d i r e c t  ev idence  and 

c i r c u m s t a n t i a l  ev idence .  I am go ing  t o  d i s c u s s  t h e  

d i f f e r e n c e s  between t h e s e  two. 

D i r e c t  ev idence  of an e v e n t  i s  t h e  t e s t imony  of  

an eyewi tness  who comes i n t o  c o u r t  and s a y s  t h a t  h e  

s a w  an  e v e n t  happen. C i r c u m s t a n t i a l  ev idence  o f  an  

e v e n t  i s  t h e  tes t imony of  a w i t n e s s ,  o r  ev idence  by 
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e x h i b i t s ,  as t o  t h e  e x i s t e n c e  o f  c e r t a i n  facts o r  

t h e  happening of o t h e r  e v e n t s  from which t h e  j u r y  

may l o g i c a l l y  conclude t h a t  t h e  e v e n t  i n  q u e s t i o n  

d i d  happen. 

I am going t o  g i v e  you a n o t h e r  example o f  t h e  

d i f f e r e n c e  between direct  and c i rcumstanLia1  

ev idence .  Assume t h a t  it i s  a D e c e m b e r  n i g h t  and it 

is  around 11:30 p . m . ,  and you are p r e p a r i n g  t o  go t o  

bed .  You look  o u t  t h e  window and see it i s  snowing. 

You wake up i n  t h e  morning and come t o  c o u r t  and 

t e s t i f y  t h a t  a t  approximate ly  11:30 p.m. t h e  n i g h t  

b e f o r e  it was snowing i n  t h e  area of  your  house .  

Th i s  i s  d i r e c t  evidence  o f  t h e  fact  t h a t  it snowed 

a t  11 :30  p.m. t h e  n i g h t  b e f o r e .  You s a w  it snowing 

and you came i n  and tes t i f ied  t o  t h a t  fac t .  

Now, assume t h a t  i s  a n o t h e r  D e c e m b e r  n i g h t ,  t h e  

weather  i s  clear and t h e r e  i s  no snow on the ground.  

You go t o  bed and when you wake up t h e  n e x t  morning 

you look o u t  t h e  window and see snow on t h e  ground 

and f o o t p r i n t s  a c r o s s  your  f r o n t  lawn. You come 

i n t o  c o u r t  t h a t  morning and t e s t i f y  t o  t h o s e  facts; 

t h e  ev idence  t h a t  t h e  n i g h t  b e f o r e  t h e r e  was no snow 

on t h e  ground and t h i s  morning t h e r e  w a s  snow on t h e  

ground and f o o t p r i n t s  i n  t h e  snow a c r o s s  your  f r o n t  

lawn i s  d i r e c t  ev idence ,  your  eyewi tness  o b s e r v a t i o n  

o f  t h o s e  f a c t s .  That  direct ev idence  is i tself  

c i r c u m s t a n t i a l  ev idence  o f  t h e  f a c t  t h a t  sometime 
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during the night while you were sleeping it snowed, 

and sometime thereafter someone walked across your 

front lawn. 

The only practical difference between direct 

and circumstantial evidence is that when you have 

direct evidence of the commission of a crifne, the 

only thing the jury has to pass upon is the 

credibility, the believability of the direct 

testimony given; whereas with circumstantial 

evidence the jury first has to determine whether the 
, . 

happening of those events or the existence of those 

facts leads them logically to the conclusion that the 

other facts existed and the other events occurred and 

ultimately the crime was committed the accused. 

There is no reason to be prejudiced against 

circumstantial evidence simply because it is 

circumstantial evidence. You make decisions on the 

basis of circumstantial evidence in the everyday 

affairs of life. There is no reason why decisions 

on circumstantial evidence should not be made incthe 

courtroom. In fact, proof by circumstantial 

evidence may be as conclusive as would be the 

testimony of witnesses speaking on the basis of 

their observation. 

In passing upon the guilt of an accused person on 

the basis of circumstantial evidence you must be 

satisfied first that certain facts or circumstances 

I 
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exist, and second, that those facts or circumstances 

do beyond a reasonable doubt lead you to conclude 

that the crime was committed by the accused. 

Unless the existence of those facts and 

circumstances leads you, as reasonable men and 

women, to only one conclusion, namely that the -. 

accused is guilty, then, of course, you would not be 

justified in finding the defendant guilty. 

You may draw reasonable inferences from the 

established facts in this case. The inference which 

you draw, however, must not be from a guess upon the 

evidence but they must be from a fact or facts which 

the evidence has established. 

In drawing inferences from established facts you 

should use your reason and common sense. The 

inferences which you draw must be logical and 

reasonable and any facts, whether inferred or proven 

directly which is essential to the proof of an 

element of the crime charged must be proven beyond a 

reasonable doubt. 

I will now discuss the subject of credibility 

which means the believability of testimony. In 

deciding what the facts are, you must consider all 

the evidence. In doing this you must decide what 

testimony to believe and which testimony not to 

believe. 

You may believe all, none or any part of any 
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witness' testimony. In making that decision you-may 

take into account a number of factors including the 

following: Was the witness able to see or hear or 

know the things about which that witness testified? 

How well was the witness able to recall and describe 

those things? What was the witness' manger of 

testifying? Did the witness have an interest in the 

outcome of the case or any bias or prejudice 

concerning the matter involving the case? How 

reasonable was the witness' testimony considered'.in 

light of all the evidence in the case? Was the 

witness' testimony contradicted by what that witness 

had said or done at another time or by the testimony 

of other witnesses or by other evidence? 

If you think that a witness deliberately 

testified falsely in some respect, you should 

carefully consider whether you should rely upon any 

of his testimony. 

In deciding whether or not to believe a witness, 

keep in mind that people sometimes forget things. 

You need to consider, therefore, whether a 

contradiction is an innocent lapse of memory or an 

intentional falsehood, and that may depend on 

whether it has to do with an important factor was 

only a small detail. 

You have observed the witnesses. The 

credibility, believability of the witnesses and the 
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weight to be given their testimony are matters 

entirely within your hands. It is for you alone to 

determine their credibility. Whether or not you 

find the fact proven is not to be determined by the 

number of witnesses testifying for or against it; 

it's the qualaty, not the quantity of the testimony 

which should be controlling. Nor is it necessarily 

so that because a witness testifaes to a fact and no 

one contradicts it, you are bound to accept that 

fact as true. The credibility of the witness and 

the truth of the fact is for you to determine. 

As you recall, there was testimony here from a 

police officer. The testimony of a police officer 

is entitled to no special or exclusive sanctity 

merely because it comes from a police officer. A 

police officer who takes the witness stand subjects 

his testimony to the same test that any other 

witness does. You should not automatically believe 

or disbelieve them merely because they are police 

officers. You should recall their demeanor here on 

the stand, consider their training, if any, in the 

field in which they gave evidence, their manner of 

testimony, the substance of their testimony, their 

capacity for observing facts and relating them to 

you accurately. You should weigh and balance their 

testimony as fully as you weigh the testimony of any 

witness. 
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Now, t h e  de fendan t ,  M s .  Amero, was charged wi th  

f o u r  coun ts  of Risk of I n j u r y  t o  a Minor, i n  

v i o l a t i o n  of Connec t i cu t  Genera l  S t a t u t e  53-21a-1, 

which i n s o f a r  a s  i t  a p p l i e s  i n  t h i s  case p r o v i d e s  as 

f o l l o w s :  Any person  who w i l f u l l y  o r  un l awfu l ly  

cause s  o r  pe rmi t s  any c h i l d  under  t h e  a g e  o f  s i x t e e n  

t o  b e  p l a c e d  i n  such a s i t u a t i o n  t h a t  t h e  mora l s  of 

t h a t  c h i l d  a r e  l i k e l y  t o  b e  impa i red  s h a l l  be 

punished.  The i n t e n t  o f  t h i s  s t a t u t e  i s  t o  p r o t e c t  

t h e  h e a l t h ,  morals  and wel l- be ing  o f  c h i l d r e n .  

To f l n d  t h e  de fendan t  g u i l t y  o f  w i l f u l l y  o r  

un l awfu l ly  caus ing  o r  p e r m i t t i n g  any c h i l d  under  

s i x t e e n  t o  be  p l aced  i n  a s i t u a t i o n  i n  which t h e i r  

mora l s  a r e  l i k e l y  t o  b e  impa i red ,  t h e  S t a t e  must 

have proven t h e  f o l l o w i n g  e lements  beyond a 

r ea sonab l e  doubt :  One, t h a t  a t  t h e  t i m e  o f  t h e  

i n c i d e n t  t h e  c h i l d r e n  i n  q u e s t i o n  w e r e  under  s i x t e e n  

y e a r s  o l d .  Two, M s .  Arnero w i l f u l l y  o r  u n l a w f u l l ~  

caused o r  p e r m i t t e d  t h e  v i c t i m s  t o  be p l a c e d  i n  a 

s i t u a t i o n  t h a t  w a s  l i k e l y  t o  i m p a i r  t h e i r  mora l s .  

So t h e  conduct  t o  be  pun ished  must i n v o l v e  v i c t i m s  

under  s i x t e e n  y e a r s  o l d ,  and t h e  conduct  must have 

p l a c e d  t h e  c h i l d r e n  i n  a s i t u a t i o n  i n  which t h e i r  

mora l s  w e r e  l i k e l y  t o  be impa i r ed .  T h i s  i s  t h e  

conduct  t h a t  i s  d e l i b e r a t e l y  i n d i f f e r e n t  t o ,  

a cqu i e sce s  i n ,  o r  creates a s i t u a t i o n  t h a t  i s  

b a s i c a l l y  o p p o s i t e  t o  t h e  c h i l d ' s  moral  w e l f a r e , ,  
? 
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inimical, or basically opposite to the children's 

moral welfare. 

Willful means deliberately or intentionally. 

Unlawfully means without legal right or 

justification; causing or permitting a situation 

to arise when the defendant, Ms. Amero, hadasuch 

control or right of control over the children that 

the defendant could have prevented from happening. 

The state must have proven that the children's 

were likely to be impaired, and likely means 

probable or in all probability as used here. 

Morals means good morals; living, acting and 

thinking in accordance with those principles or 

precepts that are commonly accepted amongst us as 

right and decent. 

As for intent, the state must have proven the 

defendant had the general intent to perform these 

acts, in other words, her behavior, if you find 

that she did, in fact, access these websites 

commonly referred to as pornographic, or that the 

pornographic websites were being accessed and the 

defendant was indifferent to, acquiesced in or 

created a situation that would be indifferent  to^ ~. 
or opposite to the children's moral welfare, and 

that the children were under sixteen years old 

were exposed to these websites, that would be 

general intent. 
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The s t a t e  does n o t  have t o  have proven t h a t  s h e  

i n t e n d e d  t h e  p r e c i s e  harm o r  r e s u l t  which may have 

happened. I n  o t h e r  words,  I know t h i s  i s  a 

d i f f i c u l t  concept  h e r e .  Genera l  i n t e n t  i s  a t  least 

an i n t e n t i o n  t o  make a b o d i l y  movement which 

c o n s t i t u t e s  an  a c t  which t h e  c r i m e  r equ i r%s .  The 

behav io r  had t o  be  v o l u n t a r y .  W a s  t h i s  behav ior  

which would be a c c e s s i n g  webs i t e s  i n  q u e s t i o n  i n a  

seven th  g rade  classroom where there w a s  pornography 

p r e s e n t  l i k e l y  t o  impair  t h e  mora l s  o f  t h e s e  

c h i l d r e n .  

To summarize, f o r  t h e  de f endan t  t o  be  g u i l t y  o f  

Risk  o f  I n j u r y  t o  a Minor, t h e  state must have 

proven beyond a r ea sonab l e  doub t ,  once a g a i n ,  t h a t  

a t  t h e  t i m e  of t h e  i n c i d e n t  t h e  v i c t i m ' s  w e r e  under  

s i x t e e n  y e a r s  o l d ;  t h a t  t h e  de f endan t  d i d  act i n  a 

way l i k e l y  t o  impa i r  t h e  mora l s  of t h e s e  c h i l d r e n ;  

t h e  de fendan t  had an  i n t e n t  t o  perform t h o s e  acts. 
.L 

If you f i n d  t h a t  t h e  s ta te  h a s  proven beyond a 

r ea sonab l e  doubt  t h o s e  e lements  t h a t  I have 

d e s c r i b e d  t o  you of Risk  o f  I n j u r y  t o  a Minor, t hen  

you w i l l  f i n d  t h e  de fendan t  g u i l t y .  

I f  on t h e  o t h e r  hand,  you f i n d  t h a t  t h e  state 

h a s  n o t  proven t h e  charges  beyond a r ea sonab l e  

doub t ,  then you w i l l  f i n d  t h e  de fendan t  n o t  g u i l t y .  

What a p e r s o n ' s  i n t e n t i o n  o r  knowledge h a s  been 

is  u s u a l l y  a m a t t e r  t o  be de te rmined  by i n f e r enc? .  
i 
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No i s  able t o  t e s t i f y  t h a t  t h e y  looked i n t o  

a n o t h e r ' s  mind and saw t h e r e i n  a  c e r t a i n  purpose  o r  

i n t e n t i o n  o r  a  c e r t a i n  knowledge t o  do harm t o  
F 

a n o t h e r .  

The only  way a  j u ry  can o r d i n a r i l y  de te rmine  what 

a  p e r s o n ' s  purpose ,  i n t e n t i o n  o r  knowled& w a s  a t  

any g iven  t i m e ,  i s  by de te rmin ing  what t h a t  p e r s o n ' s  

conduct  w a s  and what t h e  c i rcumstances  w e r e  

sur rounding t h a t  conduct  and from t h a t  i n f e r  what 

t h a t  i n t e n t i o n  o r  purpose  w a s .  

A s  I have said, t h e  l a w  i s  g iven  t o  you by t h e  

Cour t .  I t  i s  your  d u t y  now a t  t h i s  time t o  a c c e p t  

t h e  l a w  as given t o  you by t h e  Cour t .  Th i s  i s  t h e  

t i m e  f o r  you as j u r o r s  t o  d i s c u s s  t h e  case among 

you r se lve s  now t h a t  you have been g iven  t h e  l a w  and 

hea rd  t h e  c l o s i n g  arguments .  It i s  your  d u t y  t o  

de te rmine  t h e  f a c t s  and you a p p l y  t h e  facts 

determined by you t o  t h e  l a w  g iven  t o  you by the 

Court  and r ende r  a v e r d i c t  o f  g u i l t y  o r  n o t  g u i l t y .  

You must c o n s i d e r  w i th  minds unswerved from 

your du ty  by any k i n d  o f  p a s s i o n  o r  s e n t i m e n t a l i t y  
I 

and cons ide r  your  v e r d i c t  by a c a r e f u l  cons idera$ion 

by t h e  f a c t s  as d i s c l o s e d  by t h e  ev idence  and app ly  

t h e  case l a w  t o  t h o s e  facts .  

The accused j u s t l y  relies upon you t o  c o n s i d e r  

h e r  c l a i m s  and t o  c o n s i d e r  c a r e f u l l y  a l l  t h e  

ev idence  and f i n d  h e r  n o t  g u i l t y  i f  t h e  facts and 
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have s t a t e d  them, your  memory o f  t h e  f a c t s  c o n t r o l .  

Quest ions  and o b j e c t i o n s  by  t h e  l awyers .  

At to rneys  have a d u t y  t o  t h e i r  c l i e n t s  t o  object 

when t hey  b e l i e v e  a q u e s t i o n  i s  improper  under  t h e  

r u l e s  o f  evidence .  You shou ld  n o t  be i n f l u e n c e d  by  

t h e  o b j e c t i o n s  o r  t h e  C o u r t ' s  r u l i n g  on f h a t  

ev idence .  

Anything you may have seen  o r  h e a r d  when t h e  

c o u r t  was n o t  i n  s e s s i o n ,  t h a t  would n o t  be 

ev idence .  You a r e  t o  dec ide  t h e  case s o l e l y  on t h e  

ev idence  r ece ived  a t  t r i a l .  

The document c a l l e d  t h e  i n fo rma t ion  t h a t  I r e a d  

t o  you,  I b e l i e v e  a t  least t w i c e ,  you w i l l  have w i th  

you d e l i b e r a t i o n  room, t h a t  i s  t h e  fo rmal  manner o f  

a ccus ing  a person o f  c r i m e s ,  and t h a t  i s  n o t  

cons ide red  evidence  i n  t h e  case. You d o n ' t  c o n s i d e r  

t h e  in fo rmat ion  as an  ev idence  o f  g u i l t  o f  t h e  

de fendan t  o r  draw any i n f e r e n c e  o f  g u i l t  j u s t  by t h e  

cha rges  themselves .  

A s  I t o l d  you b e f o r e  t h e r e  are two, g e n e r a l l y  two 

types  o f  evidence;  d i r e c t  ev idence  and 

c i r c u m s t a n t i a l  ev idence .  I am go ing  t o  d i s c u s s  t h e  

d i f f e r e n c e s  between t h e s e  two. 

D i r e c t  ev idence  of an e v e n t  i s  t h e  t e s t imony  of  

an eyewi tness  who comes i n t o  c o u r t  and s a y s  t h a t  h e  

s a w  an  e v e n t  happen. C i r c u m s t a n t i a l  ev idence  o f  an  

e v e n t  i s  t h e  tes t imony of  a w i t n e s s ,  o r  ev idence  by 
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last analysis, it is your individual duty to make up 

your own mind and to decide the case on the basis of 

your judgment and conscience. 

With that I will have you retire to the jury 

room. Do not begin deliberations until you have 

selected one of your members to be the fo%eperson 

and you receive the information and all the 

exhibits. 

You must render a separate verdict as to each 

count; each of the counts of the information. 

Inform the judicial marshal when you have reached 

your verdict, but don't tell him what the verdict 

is. You will be asked to return to the courtroom 

where your foreperson will announce the verdict 

orally in response to questions from the courtroom 

clerk, and the rest of the panel will be asked if 

they agree with the verdict. 

I will now ask that the alternate jurors do stay 

here in the court and the rest of you go into the 

back jury room where the clerk will bring in the 

exhibits and the information. 

(Regular jurors excused) 

First of all, I thank you for your attention to 

the case. Your willingness to serve as alternates 

is a vital part of this process. Although I'm going 

to release you now, there is still a chance that 

something can happen to one of the jurors before a 
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v e r d i c t  g e t s  reached.  If t h a t  w e r e  t o  happen, you 

would be c a l l e d  back and t h e y  would have t o  s t a r t  

d e l i b e r a t i o n s  a g a i n .  Tha t  is why you h e a r  t h e  whole 

j u ry  charge  r i g h t  up t o  t h e  p o i n t  o f  d e l i b e r a t i o n s  

s o  you w i l l  be  ready t o  p a r t i c i p a t e  i f  t h a t  became 

neces sa ry .  And s o  you are welcome t o  stgy o r  go 

home. 

I j u s t  want t o  thank you,  and I want you t o  know 

t h a t  your r o l e  was g r e a t l y  a p p r e c i a t e d .  And you 

have t h a t  op t i on  a t  t h i s  t i m e ,  and I want t o  thank 

you. 

I a l s o  know t h a t  w e  have a certificate f o r  your  

p a r t i c i p a t i o n ,  and t h e  c l e r k  w i l l  be g i v i n g  t h a t  t o  

you. J u s t  remember, t h e r e  i s  a chance you can be 

c a l l e d  back,  s o  d o n ' t  d i s c u s s  t h e  case wi th  anyone 

o r  among you r se lve s  u n t i l  you have  h e a r d  t h e  v e r d i c t  

has  been rendered .  

Any ques t i ons?  

THE ALTERNATE: If w e  s t a y ,  where would w e  s i t ?  

THE COURT: I t  would be i n  t h e  aud ience ,  o r  you 

cou ld  c a l l  l a t e r  t o  see what happened. I t ' s  up t o  

you.  Some peop le  l i k e  t o  be r e l e a s e d ,  b u t  some 

peop le  do s t a y .  

I w i l l  t a k e  a recess. There  may be q u e s t i o n s  

from t h e  j u r y .  If t h e  j u r y  r e q u e s t s  t o  h e a r  

any th ing ,  w e  have t o  do it h e r e  i n  c o u r t .  

MR. SMITH: I ' l l  l e a v e  it set  up .  
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THE COURT: But all the documents will be given 

to them. 

MR. COCHEO: For the record, the juror in the 

first row, third from the right is the one that had 

been discussing the case. 
1 

THE COURT: Was she someone I went through and 

said - 

MR. COCHEO: Yes, it was a man. 

THE COURT: I thought you meant it was the woman. 

He was one I did canvass. 

MR. COCHEO: Yes. 

THE COURT: And I admonished regarding this? 

MR. COCHEO: Yes. 

THE COURT: Thank you for that information. We 

will stand in recess. 

(Recess taken) 

(Deliberation commences) 

THE COURT: There was a question from the jury. 

Shall we bring out the jury? The question - they 
are requesting the written statement from the 

minors, but those were for identification only, and 

that is what I will be telling them. 

(Jury returns) 

THE COURT: I got your question about the written 

statement from the minors. Those written statements 

were not entered as full exhibits, they were for 

identification only, so they are not part of the 
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full exhibits that you will have with you. If there 

is a further question based on what I am telling 

you, you can ask that. That's the reason you don't 

have those documents because they weren't full 

exhibits. So you will be going by the testimony 

-r that you heard from those minors. 

If you have other questions, feel free to send 

it out too. That's the reason. 

(Deliberations Continue) 

THE COURT: We have a request for a transcript of 

all of the minors' testimony. I don't know if that 

means that they want it all. You will be reading 

testimony. I don't know if they want all of the 

testimony. 

(Jury returns) 

THE COURT: Did you want all the minors' 

testimony or was there a specific person? 

THE FOREPERSON: We were unclear which minor was 

making which charge. We were looking to have 

actually what they stated as what they saw. 

THE COURT: What will happen, how it works is 

that the Court Reporter will read what she has. She 

has a special machine and will read the testimony of 

each of the minors. 

A JUROR: That is going to be what the defense 

and the prosecutor had to say as well as what the 

minors said? 
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THE COURT: On  direct i s  w h a t  they said they s a w .  

Is t h a t  w h a t  you w a n t ;  w h a t  they say they s a w ?  Y o u  

real ly  only  need the  direct ,  i s  t h a t  w h a t  you ' r e  

r e q u e s t i n g ?  

A JUROR: W e  are looking  f o r  w h a t  they stated 

they s a w .  d 

( C o u r t  reporter reads back requested t e s t i m o n y )  

MR. SMITH: For t h e  record, I no t i ced  t h a t  the  

d i c t a t i o n  w a s  n o t  being taken  du r ing  t h e  read back. 

T h e  defense can agree w i t h  m e  t h a t  the ju ry  

specif ical ly  asked f o r  t h a t  one ind iv idua l  f o r  &ad 

back, and t h e  jury specifically asked the C o u r t  f o r  

M r .  and n o t  the  o ther  w i t n e s s e s  being read. 

THE COURT: T h a t ' s  correct. W o u l d  you agree w i t h  

t h a t ?  

MR. COCHEO: Y e s .  

MR. SMITH: T h a t  w a s n ' t  being taken  down. 

THE COURT: I appreciate t h a t .  

( D e l i b e r a t i o n s  c o n t i n u e )  

THE COURT: I unders tand there i s  a verdict. , 

B r i n g  o u t  the  ju ry .  

( J u r y  r e t u r n )  



Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich

Bulletin. The Bulletin also redacted all home addresses.
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VERDICT 

THE COURT: I understand w e  have a verdict .  

Would t h e  foreperson please i d e n t i f y  h i m s e l f  o r  

herself. . 
THE FOREPERSON: James R o b s o n .  

THE CLERK: M r .  Foreperson, i n  the f i f s t  count  

charging t h e  de fendan t  w i t h  t he  c r i m e  of R i s k  of 

In ju ry  t o  a ch i ld ,  i n  v i o l a t i o n  of C o n n e c t i c u t  

G e n e r a l  S t a t u t e  5 3 - 2 1 ( a )  (I), do you f i n d  the  

defendant gu i l t y  o r  n o t  g u i l t y ?  

THE FOREPERSON: G u i l t y .  

THE CLERK: I n  the second count  charging the 

defendant w i t h  t h e  c r i m e  of R i s k  of I n j u r y  t o  a 

C h i l d ,  i n  v i o l a t i o n  of C o n n e c t i c u t  G e n e r a l  S t a t u t e  

5 3 - 2 1 ( a )  ( I ) ,  is  the defendant g u i l t y  or  n o t  gu i l ty?  

THE FOREPERSON : G u i l t y .  

THE CLERK: I n  t h e  t h i r d  count charging the 

defendant w i t h  the c r i m e  of R i s k  of I n j u r y  t o  a 

C h i l d ,  i n  v i o l a t i o n  of C o n n e c t i c u t  G e n e r a l  S t a t u t e  

5 3 - 2 1  ( a )  (I), i s  the defendant g u i l t y  o r  n o t  guil ty? 

THE FOREPERSON: G u i l t y .  

THE CLERK: I n  the  f o u r t h  count  charging the  

defendant w i t h  t h e  c r i m e  of R i s k  of I n j u r y  t o  a 

C h i l d ,  i n  v i o l a t i o n  of C o n n e c t i c u t  G e n e r a l  S t a tu t e  

5 3 - 2 1 ( a )  (I), i s  t h e  defendant g u i l t y  or n o t  gu i l ty?  

THE FOREPERSON: G u i l t y .  

THE CLERK: Y o u r  H o n o r ,  m a y  the verdict be 

. 
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accep ted  and recorded? 

THE COURT: Y e s ,  i t  may. 

Would you l i k e  t o  p o l l  t h e  ju ry?  

m. COCHEO: Y e s ,  p l e a s e .  

THE C L E R K : ,  i s  it your  v e r d i c t  t h a t  

t h e  de fendan t ,  J u l i a  Amero, i s  a ve rd i c t- f  g u i l t y  

f o r  t h e  f i r s t  coun t ,  Risk  o f  I n j u r y  t o  a  Chi ld?  

: Y e s .  

THE C L E W : ,  i s  it your  v e r d i c t  

t h a t  t h e  de f endan t ,  J u l i a  Amero, i s  g u i l t y  of R isk  

of I n j u r y  i n  f o u r  coun ts?  

: Y e s .  

THE CLEW: , is i t  your  v e r d i c t  t h a t  

t h e  de fendan t ,  J u l i a  Amero, i s  g u i l t y  o f  f o u r  coun ts  

of Risk  of I n j u r y  t o  a Chi ld?  

: Y e s .  

THE CLERK: , i s  it your  v e r d i c t  t h a t  

t h e  de fendan t ,  J u l i a  Amero, i s  g u i l t y  o f  f o u r  co7~n t s  

o r  Risk  of I n j u r y  t o  a Chi ld?  

: Y e s .  

THE CLERK: , i s  i t  your  v e r d i c t  t h a t  t h e  

de f endan t ,  J u l i a  Amero, i s  g u i l t y  o f  f o u r  coun t s  o f  

Risk  o f  I n j u r y  t o  a Chi ld?  

: Y e s .  

THE CLERK: 1 ,  i s  i t  your  verdict 

t h a t  t h e  de f endan t ,  J u l i a  Amero, i s  g u i l t y  of Four 

Counts of Risk o f  I n j u r y  t o  Chi ld?  
' 1  
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: Y e s .  

THE COURT: F i r s t  o f  a l l ,  I want t o  thank you f o r  

your  s e r v i c e .  I w i l l  come speak t o  you i n  a minute .  

I w i l l  ask you t o  ret ire t o  t h e  j u r y  room b r i e f l y ,  

and I w i l l  b e  t h e r e  i n  a  f e w  m inu t e s .  Thank you 

ve ry  much. r~ 

( Ju ry  excused) 

THE COURT: M r .  Smith.  

MR. SMITH: Your Honor, b a s e d  on t h e  v e r d i c t  o f  

g u i l t y  i n  each of t h e  coun t s  t h a t  w e r e  b rought  

forward  i n  t h e  i n fo rma t ion ,  t h e  S t a t e  would a sk  a t  

t h i s  p o i n t  - obvious ly ,  I assume t h e  de fense  i s  

go ing  t o  a p re- sen tence  i n v e s t i g a t i o n ,  and t h e  s tate 
> 

would a sk  f o r  a p r e- sen t ence  i n v e s t i g a t i o n .  

The s t a t e  would i n q u i r e ,  how much i s  t h e  bond? 

THE CLERK: There i s  c u r r e n t l y  a  bond i n  p l a c e  o f  

$25,000 non- surety.  

MR. SMITH: The state a s k s  f o r  t h e  r e c o r d  f o r  a 

bond of  $50,000, a  s u r e t y  bond of  $ 5 0 , 0 0 0 .  And a l s o  

t h e  state would ask  t h a t  t h e  de f endan t  n o t  have any 

c o n t a c t  wi th  any c h i l d r e n  i f  s h e  makes t h a t  bond. 

THE COURT: M r .  Cocheo? 

MR. COCHEO: Your Honor i s  aware my c l i e n t  h a s  no 

c r i m i n a l  h i s t o r y  a t  a l l .  T h i s  i s  n o t  a c r ime  of  

v i o l e n c e .  I would a s k  t h e  Cour t  t o  s u b s t a n t i a l l y  

reduce  t h e  bond s o  s h e  w i l l  be a t  l i be r t y .  

THE COURT: A l l  r i g h t .  I t h i n k  some bond i s  
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r e q u i r e d  based on t h e  fac t  t h a t  t h e s e  are f e l o n y  

coun ts  t h a t  each h o l d  t e n  y e a r s  maximum sen t ence .  

There i s  an exposure of f o r t y  y e a r s  i n  j a i l .  But 

t h e  case - t o  my unders tand ing  t h e  de fendan t  h a s  no 

p r i o r  r e c o r d .  I am going  t o  o r d e r  a bond of  $20,000 

ca sh  o r  s u r e t y ,  w i th  no c o n t a c t  w i t h  minar c h i l d r e n ,  

and a p re- sen t ence  i n v e s t i g a t i o n  i s  o rde red .  S ince  

i t  i s  a f e l o n y  cha rge ,  I assume t h a t  i s  what you 

w i l l  want,  M r .  Cocheo. 

MR. COCHEO: T h a t ' s  c o r r e c t .  

THE COURT: Which i s  b e n e f i c i a l ,  q u i t e  f r a n k l y ,  

t o  t h e  de fendan t ,  b u t  c e r t a i n l y  t o  t h e  Cour t  i n  

s e n t e n c i n g .  

Tha t  t a k e s  a  c e r t a i n  amount o f  time. What date 

would t h a t  be?  

(Pause)  

E igh t  weeks from today would be when 

s e n t e n c i n g  would b e ,  which i s  March 2 .  Is that 

a l l  r i g h t ?  

MR. SMITH: F ine  w i th  t h e  s tate,  Your Honor. 

THE COURT: Is t h a t  a l l  r i g h t .  

MR. COCHEO: Y e s ,  Your Honor. 

THE COURT: Anything f u r t h e r ?  

MR. SMITH: Nothing by t h e  s ta te .  

I wanted t o  c a l l  you back on t h i s  i s s u e .  When 

s h e  w a s  p o l l i n g  t h e  j u r y ,  f o r  t h e  f i r s t  j u r o r  s h e  

on ly  asked  abou t  one cha rge .  W e  p robab ly  have t o  
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clear t h a t  up. 

THE COURT: C a n ' t  w e  clear t h a t  up on t h e  record 

r i g h t  n o w ?  
! 

MR. COCHEO: Y e s .  

THE COURT: When t h e  c o u r t r o o m  c l e r k  w a s  p o l l i n g  

t h e  ju ry ,  f o r  one of t h e m  she said one c&nt,  b u t  it 

w a s  f o u r  counts ,  and they a l l  acquiesced. I d o n ' t  

t h i n k  the re  i s  any ques t ion  t h a t  t h a t  juror  d idn ' t  

t h i n k  s o m e t h i n g  o t h e r  t han  there w e r e  t h r e e  o ther  

c o u n t s .  

MR. SMITH: I w o u l d  no te  f o r  t h e  record as I w a s  

w a t c h i n g  t h e  j u r o r s  they w e r e  nodding t h e i r  heads on 

a l l  f o u r  coun t s ,  and I j u s t  w o u l d  say I assume t h i s .  

THE COURT: T h e  defense i s  sa t is f ied  w i t h  t he  

p o l l i n g  of the j u r y ?  

MR. COCHEO: Y e s .  

THE COURT: M r .  S m i t h ?  

MR. SMITH: Y e s .  W e  a l l  have an agreement tha t  

t h e  a l l  t h e  j u r o r s  found t h e  defendant  g u i l t y  on a l l  

f o u r  c o u n t s  . 

THE COURT: T r u e ,  it w a s  a m i n i s t e r i a l  act by , the  

c l e r k .  N o  one has  any doubt w h e t h e r  one of t h e  

j u r o r s  f e l t  t h a t  t h e  three counts  w e r e  d i f ferent ,  

r i g h t ,  M r .  C o c h e o ?  

MR. COCHEO: Y e s ,  Y o u r  H o n o r .  

THE COURT: D o  you t h i n k  your c l i e n t  w i l l  m a k e  

the bond? 

1 
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MR. COCHEO: Yes. 

THE COURT: I made it a reasonable amount. I had 

to set something. As you said, the case is two 

years old; no violence. I.was assuming she would 

make that bond that I set. 
4- 

I will go into see the jurors now. 
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