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THE COURT: Any issues pPrior to bringing in the
jury?

MR. COCHEO: No, Your Honor.

MR. SMITH: Net by the state.

THE COURY: Are yoOu ready' to proceed?

MR. COCHEO: Yes, Your Honor.

THE COURT: Good NDrning, |ladies and gentlemen.
The deferise today will start its ease.

Mr. Cocheo, are you prepared to proceed?

MR. COCHEO: Yes, Your Honor.

THE COURT: Call your first witness.

MR. COCHEO: I call Herd Horner.
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duly sworn by the cl erk, was exam ned and testified
as fol |l ows:

THE COURT: You will be over there and not in the
W t ness box? -

MR. HORNER: | can start here, but | need to go
over there.

THE COURT: Do you have any prelimnaries?

MR. COCHEQ Yes, | do, Your Honor.

THE COURT: Have a seat there.

MR. HORNER Thank you.

THE COURT: You can proceed, M. Cocheo.

MR COCHEQ Thank you.

DI RECT EXAM NATI ON BY MR, COCHEQ,

Q M. Horner, what is the nature of your enpl oynent?

A R ght nowl ama conputer consultant for ny own
conpany.

Q And what i s your background i n conputer science,
sir?

A It started about forty years ago. Basically | was

hired as an operator at Electric Boat and they sent ne to
school to becone a systens engi neer. And basically what |
di d there was performed operati ng systemageneration and
wote prograns for the anal ysis of engi neeri ng dat a.

| then went to a conpany called Univac, and there |

was a systens engineer. And we didn't call it this at the
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time, but basically what | was doing there was performing
forensic analysis on hardware and operating system
failures. That job I did was to determine where the
computer failed, isolate that, and write the code to fix
the problem and then continue on.

During ny tenure at Univac in that particular session
I was there for about, say, maybe ten years. | worked far
the Navy Systems branch of Univac and we handled most of
the naval sites, even going to the point where we worked on
sare of the fire control computers on submarines and
destroyers.

I got tired of that, so I went back to Electric Boat
and they hired me to do the saxe job basically, but on a
different computer, an IBM computer. And | did the same
job over and over again. | looked at main frame computer
dumps, determined what was done and fixed them. I also got
heavily involved in communications at that time.

I got tired of that and I went back to Univac again.

Now, there is probably a thirty year mark, 1 guess, maybe

twenty-second year. | was hired by the Univac Navy Systems
group again and | did ten years at Newport, Jacksonville,
Florida, Point Magu, California, and basically ny job was
to again perform analysis of main frame failures. And I
got involved in what was known at this point in time, the
precursor to the Internet called Defense Data Network where

I was connecting computers on the East Coast Gulf to the

West Coast to Hawaii.
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I got tired of that and I went to the commercial
branch ¢f Univac and got tired of that, so | started ny own
company working on the stuff; man frames and PC's.

At this point in time I was picked up and hired by a
group called Formula Consultants. They sent me all over
the United States doing the engineering and compater
analysis, forensic work, if you want to call it, for the
Air Force. And they sent me to Denmark, Germany and
Switzerland, and I worked on robotics, Scandinavian
Airlines. So that is the background that led te me
starting ny omn company. And basically what we do at ny
company i S we develop websites, we write software to
connect up common systems together.

For example, at the hespitals we have blood machines

and billing processors and different types of machines like
that. 1 write the code to do this, me and ny particular
group.

We also support larger networks out in the field like
Ace Hardware. At one point in time I had eleven towns
under my jurisdiction. | worked for the Berlin Police
Department, Montville Police Department and the State
Police doing the same basic job. There basically, whenever
there is a failure and need to determine very quickly what
itisandcan it be fixed and what caused the problem.
That' s basically it.

Q After our initial interview, what action did you

take and why?
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MR. SMITH: Objection. It calls for a
narrative. | think there has to be a question cut
there.

THE GOURT: Can you be specific, Mr. Cocheo.
MR. G3O0-EO CONTINUING:

Q After our initial interview, what actiox did you
take?

MR. HORNER: | would like to be able to start t he
presentation, because that IS kind of answexed i n
that presentation. |If | can get it working.

May 1 do that, Your Honor?

THE COURT: Y es.

MR. HORNER: As with computers, sometimes they
don't work. 1 rehearsed this last night, by the way.
It will take a few minutes, Your Honor.

MR. COCHEO CONTINUING:

Q Mz. Horner, can you tell us what actions you took
concerning this case.

A Basically I = what | had to do is determine as much
as | can about this forensic analysis of this particular
computer. The first thing we did, ny group and ny company,
we went out and found as much information as we possibly
could, either through seminars or through the Internet and
libraries on how to conduct this examination.

And the reason | did that, even though | had a lot of
experience doing that type of thing, | just wanted to make

sure that | did not leave anything out. And | wanted to
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make it as thorough as | possibly coul d.

So what | am showi ng here are all the references that
| used to assist us with this investigation. And | don't
knowif it is necessary to read themall, but | can. And
also listed up there the authors and either the websites ox
where they were | ocated. -

MR HORNER: Your Honor, nay | read them? Thosa
are more references. That is what provided the
guidelines for us to be able to performthis
I nvesti gati on.

MR SMTH Can we approach for one second?

(Bench conf erence)
MR. €OCHEC CONTI NUI NG
Q Mr. Horner, what actions did you have to take to
get to the site?
A You don't want the preparation?

THE COURT: No. The preparation used is not
necessary to read into the record. Just get to where
It becones relevant to this case. ay?

MR. HORNER Thank you, Your Honor.

Here | |list out what | did to get a copy of the
evidence and so forth. So | obtained a copy of the
hard drive fromthe police departnent, the
i eutenant that was here yesterday. We created nmany
copi es of that for thorough exam nati on because we
were going to | ook at several different ways. And

we al so used a coupl e of progranms of m ne to check
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the hard drive out to see if there were any deleted
files.

And the only difference between the original and
the copy would be that most likely the copy of the
hard drive would not contain deleted files, but we
looked anyway. -

Basically what we want to do is look at the
whole hard drive, look at anything that could
possibly relate to what was going on.

So we examined the entire hard drive from
beginning to end, and we used those high level DC5
programs to perform that analysis.

THE COURT: Okay.

MR. HORNER: There i s more.

MR. GOOHEO CONTINUING:

Q Mr. Horner, what were the results of the
examination?

A The results were this, and 1t was kind of
interesting because the minute we took the hard drive that
the lieutenant gave us, which was the external hard drive,
which means it could be connected to my computer, the
technology that I use.

MR. SMITH: I will have to object again to this.
I think | have to do it outside the presence of the
jury. | will have to.

THE COURT: 1 warned you this could happen. If

you could step out for a minute.
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(Jury excused)

MR. SMITH: Judge, here is the problem I had at
the bench and | will state it for the record. Quite
awhile ago | asked for discovery on any documents
that he had created or was going to use in the
course of this trial, specifically for tkis. That
has been displayed. Unfortunately, the jury has
already seen it. They are definitions of various
programs that he allegedly or supposedly used to
check it out. There is various information that was
allegedly or supposedly on the hard drive copy that

he got, that I would have liked to check it out

obviously before trial. For example, one of them
is, | believe, is a security alert document, spyware
program, noted market score and the like. | don't

see how | can effectively cross-examine based on
these documents that |I should have gotten before
trial so | could check i1t out.

THE COURT: Why weren't these provided?

MR. GOCHEO | did not have these documents, Your
Honor.

THE COURT: You didn't have them, but now here
they are. So I am not allowing it. What will have
to happen, your witness can testify about what h"é
did and what happened regarding Mr. Napp's computer

on that day and what the results of his

investigation were. All right?
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MR. COCHEO: Thank you, Your Honor.
THE COURT: You're not going to be reading all
these things in. You don't even put them up any

longer. Do you understand the parameters of your
testimony?

MR. HORNER: No, I don't. -

THE COURT: You will answer questions from Mz.
Cocheo regarding the results of your investigation.

MR. HORNER: Your Honor, will I have the
opportunity to display on the screen the crux of the
Issue?

THE COURT: What isit?

MR. HORNER: 1 don’t necessarily have to show it
in texms of a narrative, but I can just show = 1|
want to show the website.

THE COURT: Which website?

MR. HORNER: The website that took the defendant
to the problem. ‘

THE COURT: To past of the problem, you mean.

MR, HORNER: Part of the problem. AIll right.

THE COURT: You want to go to a website that she
went to?

MR. HORNER: 1 have a copy of the website that
she went to on that computer.

THE COURT: Right.

MR. HORNER: This is my testimony. While they

1
were on that computer looking at hairstyles, they
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were redirected to another site.

THE COURT: Right.

MR. HORNER That led to the pornographic icons
which led to this pornographic loop that was out of
control. The reason I want to do all this was to
just to lay out the background. -

All these documents are right here in this
document.

THE CGOURT:. That was all supposed to be provided
to the state before, all of it.

MR. HORNER: They can have it.

THE COURT: You don't understand. Thisis a-
trial. This is over. There is no time now. We are
going forward right now. The demonstration - you
can go to a website, if that is what you want, if it
IS a website that the computer went to that day.

MR. HORNER: Can | ask another question, Your
Honor? There were things done before the 19th that
led to this catastrophe, and that is a fact.

THE COURT: | don't know that, and we don' t know
what you know about that, and there is no foundation
for that, so you can't testify to that at this
point. You are testifying as to what that computer
- what you found on the hard drive regarding this
case.

MR. HORNER: Your Honor, I found spyware.

MR. SMITH: At this point nmy objection would be
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all the documentation - evidently he is going to use
this at trial. 1t should have been provided to the
state so we could check it out. If he is going to
testify there was spyware on there and he has made a
report in relation to that, for example, what i s on
the screen, we should have been provided“that.

THE QOURT: Right.

MR. SMITH: 1 don't think he should be able to
reference that information.

THE GOURT: Mr. Cocheo, you know that any
information that was going to be testified to by
your witness was supposed to be provided to the
state.

MR. GOOHEO | understand that.

THE COURT: And | believe you do. I know you are
saying you didn't know about it until right now,
apparently. Frem the chamber's conference you told
me, with Mr. Smith present, that you were going to
do a demonstration of a website. Right?

MR. COCHEO: That*s correct.

THE GOURT: That's what you can do. Do you
understand? That is what i s going to happen.

Bring back the jury. Any objection to that?
Because that i s what he did say he was going to do.

MR. SMITH: I do not have an objection to that,
obviously.

My other problem is, if he is going to reference
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information that he gleaned in relation to these
worksheets, the documents that he created for the
defense -~

THE COURT: Right.

MR. SMITH: That should have been turned over te
the state. 1 don't think he should be agle to
reference the information on this sheet.

THE GOURT: | am not sure I am clear what you
mean.

MR. SMITH: Specifically, he brings out spyware,
all the information, all the spyware should have
been turned over to the state and 1t wasn't, so we
could have done an investigation to either prove or
disprove the information he i s talking about. That
Is what this discovery process i s about.

THE COURT: Right.

MR. SMITH: 1 am clearly at a disadvantage now.

I don't see how 1 can, unless obviously there is
time provided, go back to look at the various sites,
to examine the documents that he i s putting in
evidence or that he is using to base his opinion on.

M/ assumption was he was going to base it on the
information he had in the past, and this was
discussed in chambers, if 1 am right, with Mr.
Cocheo.

THE GOURT: Right.

MR. SMITH: He would bring up a website and
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display this website.

THE COURT: Right.

MR SMTH This information was never provided.
There was no indication he was going to use or
reference that infornati on.

THE COURT: What he said was a demonsfration of
going to a website that has been referenced to by
the state in the state's case can be accessed, any
wabsite, and | amallow ng that denonstration. | am
assumng it will take hima few m nutes to set that
up to get back past that information.

Wiy can't he just click on the website that he
IS going to be denonstrating?

MR HORNER: You don't have unfettered access to
t he website, the Internet. | have to go through
di fferent equipment.

THE COURT: The plan was to go to a certain
website?

MR, HORNER: | am not goi ng outside the buil di ng.
| have a copy of that.

THE COURT: Wasn't that the plan, M. Cocheo, to
have himgo to a certai n website?

MR. COCEEQ: That was the plan, Your Honor. |
don't know exactly how he was going to do that, but
t hat was the plan. ‘

THE COURT: Are you able to do this, go to the

website as a denonstrati on?
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MR. HORNER: | can show you the website as | went
toit, as | captured it. 1 am not really going to
the Internet.

THE COURT: Fine. He can go to the website.

MR. SMITH: Yes.

THE OOURT: And Mr. Cocheo could ask auestions
regarding that, and you can cross-examine regarding
that.

MR. OOCHEO. Okay, Judge.

MR. HORNER May 1 ask you a question, Your
Honor? This is - and I am not being disrespectful,
understand where I come from, this is analogous to
an airplane crash.

MR. SMITH: | will object to this.

THE OCOURT: You are not a lawyer, you are a
witness. All right?

MR. HORNER: I an not a lawyer.

THE COURT: I am not going to listen to this.
You just do what you are requested to by your
lawyer, okay, and what the Court has already said,
which is you are here to do a demonstration that i s
supposed to be something to prove the defense's
case. All right? And you do what Mr. Cocheo asks
you to do and what the Court has instructed you.

MR. HORNER One more comment, and then I will go
exactly where you would like me. I feel like my

hands are a little tied at this point.
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THE COURT: Right. Wat is your question?

MR. HORNER: That was the question.

THE COURT: That's not a questi on.

MR. SM TH Based on ny investigator - can |
speak to himfor one mnute? | would like to get
sone information that m ght help ne out Sh Cross.

THE COURT: Yes.

MR SMTH It mght also allow himto set up his
website.

MR. COCREGC If | nmay be excused to use the
restroam

(Recess t aken)
MR. SM TH Thank you, Your Honor.
THE couRT: Bring the jury in.
(Jury returns)
THE COURT: Mr. Cocheo, proceed.
MR COCHEO CONTINUING:
Q Does spyware and create pornography?
A | don't think we are allowed to answer that.

THE COURT: Do you know what, sir? Answer the
guesti on unl ess soneone obj ect s,

MR. HORNER: The answer to that i s absolntely
yes.

MR, COCHEO CONTI NUI NG
Q How does that occur, if yeu know?
A |t occurs through progranms such as spyware, adware,

vi ruses and pornography sites bei ng upl oaded to the
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person's computer. It sits in the background, the
background for that occurrence.
Q Did you have an opportunity to examine the Norton
activity log?
A Yes, 1 did. And in the Norton activity log what it
shows i s that spyware - -
MR. SMITH: Judge, 1 have to approach on this.
(Bench conference)
MR. SMITH: Judge, | would request that the
witness not communicate with the attorney.
THE COURT: Mr. Cocheo, approach. Thank you.
(Bench conference)
MR. GOOHEO Could I just have a moment, Your
Honor.
THE COURT: Yes.
(Pause)

MR. COCHEO CONTINUING
Q Did you see as a result of your examination whether
the defendant directly accessed a pornography site?
A Absolutely not, not directly.
MR. GOCHEO | think that is the conclusion.
May | have a moment, i f your Honor please?
MR. SMITH: Objection, Judge, objection, Heis
a witness testifying on the stand.
THE COURT: Mr. Cocheo, just ask a question. Ask

a question.

Mr. Cocheo, are you trying to elicit something
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about this particular website?

MR. OCOCHEO Yes, Your Honor.

THE COURT: What is 1t that you want to ask y'i!aur
witness?

MR. COCHEO Did this website |ead to‘any
pornographic information?

MR. HORNER: This site did not directly connect
to pornography, however, this site enacted spyware
and adware programs to be uploaded into the
computer. Then after this site was looked at by the
children, you will notice the small icons.

THE COURT: That i s stricken.

MR. HORNER: By the user. | will try to keep it
generic. You notice the small icons there. They
are very small.

And the reason I want to note that is because
even if there was an inappropriate icon, they would
still be very small and not cover the whole screen.

I think this is something to note.

THE COURT: Co ahead.

MR. HORNER This site was then through the
Internet files was redirected to another site.

May | go to that site? This site led to another
Site.

MR. SMITH: May | ask for a non-narrative form
based on a question?

THE COURT: Do you know if that is what the
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defendant did or not, or this iswhat you did to
access another site?

MR. HORNER Based on the results of the
examination, the next site that I want to bring up
was initiated by the user, not purpesefully, but it
was initiated.

THE CGOURT: Yau don’t know that, sir. Wret you
are saying, you want to click on this website?

MR. HORNER: | would like to go to the next
website that was called.

THE GOURT: So this called without anyone having
to push a button?

MR. HORNER Yes, it was called a redirect.

THE COURT: Co ahead.

MR. HORNER: Thank you.

Now, this site is a site that they were redirect
to; still more hairstyles. However, this site has
pornography links in it. This is a Russian site.
And the way | can prove that isif we were to take a
look at the bottom of the screen right over here at
the bottom of the screen you see = | don’t know if
you can see it - | didn't move it up enough - let’s
see if | cando it.

Well, anyway, i f you could see it at the bottom
of the screen there is a reference to a site called
Extreme-dxn.com. That is a direct link to the porn

site. That is a direct link to porn adware sites.
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And i f the person tries to get out of this for any
reason, if they were to click up here, anywhere ‘else
up here, 1t would take them at that particular time
to a porn site, not in terms of giving you a listing
of the porn sites that was described yesterday, but
in terms of the availability to access t¥at porn
site.

Do you understand what 1 an saying, Your Honor?
Do you understand? |In other words, availability is
there. It doesn't mean you have to go there. Once
this was clicked upon, either trying to get out or
to stop, there is a sequence that takes place, and
the evidence is on the hard drive, and it’s almost
like you can’t get out of 1t no matter what you
click on, and more information i s going to come up
regarding those specific items.

THE QGOURT: Are you saying It allows you to get
to these other websites?

MR. HORNER: It allows the opportunity to go to
the websites.

THE COURT: The opportunity. Stop right theré.

Mr. Cocheo, your next question.

MR. COCHEO CONTINUING:
Q Yau described the opportunity to go to other
websites; could that come up unintentionally?

A Absolutely.

Q Hw would this occur?
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A In that particular case if a person wanted to
terminate that operation, they click on an X, or i f they
clicked anywhere on the top part of that screen, that
triggers a link to somewhere else, and that is basically

what happened. The defendant or user went to an innccent

hair site. They didn't see enough styles - without their
control, they were redirected with a command - and this
goes on behind the scenes while you don't even know it
redirected to the site |l just displayed.

Now, hairstyles, the Russian site, in that site if 1
were online, 1 could show you all the porn links to it. |If
you tried to get out of 1t, you are trapped. |If the person
doesn't have experience, they are in trouble.

THE COURT: Mr. Cocheo, next question.
MR. GOCHEO CONTINUING:

Q If a novice person such as myself were to be on the
computer looking for hairstyles, they could wind up in a
pornographic site?

A Yes, you could, absolutely. You could even do a
search on, for example, a name like Gayle Smith. You could
end up in the background information to take you to a G-A-Y

pornographic site.

Q What if | tried to get out of that right away?
A In that particular case, | can't describe - | can
only describe what i s here.

MR. GOCHEO 1 have no further questions.

THE COURT: All right. Do you need the witness
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on the stand?
MR. SMITH: Yes,.
THE COURT: Could you Sit up here.
CROSS-EXAMINATION BY MR. SMITH
Q Obviously you have a | ot of experience with the
computer, I will grant you that. My guestion IS, you were
able to access this alleged hair website, correct, that
supposedly redirected t he user to supposedly other
pornographic sites, coxrrect?
A Based upon the infermation I looked at.
Q I understand that. The answer is year?
A Yes.
Q Okay. Did you actually go to these pornegraphic
websites?
A I looked at one particular pornographic website and
there was a reason for that.
o} I am just asking a question. You went to cne of
these webszites?
A Sure.
Q But you had the ability to go to all of these
alleged websites that weae suppesedly - you had the

opportunity te go to ones you went to on this kaix page?

A If | had prurient interests, yes, | could have.
Q Well, your job is to losk at this information,

correct, because you are here to testify abouit it, correct?
a To answer that quite honestly, one picture |S worth

a thousand woxds. | looked at the omes in the pelice
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report.
Q Okay.
A I looked at the first one.
Q Hold on. W are not talking about the police

report, we are talking about what you supposedly di d.

A UmHum. -

Q Okay. S0 you supposedly went to this website,
correct? Ard you have a copy of that website here. That
IS the website you showed on the screen?

A Yau are talking about the hair website?

The hairstyle website.
Yes, absolutely.

I am not really that clear.
Ckay.

> ©o P

Q And to help the jury, hopefully, your testimeny is
that you took that hairstyle website off the hard drive
copy that was provided to you £from the Norwich Police
Department?

A I den’t know where you are going with thin. 1 have

several copies of that hard drive. Two of the copies are

right there. If | were to go to a website -
Q No. Listen to my question. I will lay it out
slowly.

Did you get a copy of the computer hard drive from
Detective Lounsbury from the Norwich Police Department?

A Y es.

Q Did you examine that hard drive from Detective
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Lounsbury from the Nofwich Police Department?

A Y es.

Q This website page that you just showed here in
court of the hairstyles, did you get that specific webksite
image that you just posted off the hard drive that was
provided to you or a copy, an exact copy that was provided
to you by Detective Lounsbury?

A No.

Q SO you on your omn went to a website that was
separate from the information got provided specifically

related to this case, is that correct?

A No, that's not correct.
Q Okay.
A I did it both ways. During my examination |

clicked on it and I went there and I got It.

Q I want to stop you. During your examination of
what?
A The examination of the hard drive. 1 started to

click on all the html’s and all the references, not all of
them, but enough to give me a picture based on the tine
line of what was going on.

Q So you hooked up the hard drive to a computer?

A Absolutely.

0 And you acecessed information provided to you by the
Norwich Police Department?

A Yes, sir.

Q And | would imagine that the infermation on that

By




10
il
12
13
14
15
16
17
18
18
20
21
22
23
24
25
26

27

JANUARY 5, 2007 209

hard drive weoitld come up, for example, AS A window,
correct, some type of Internet browser window?

A Not necessarily. | have teools that will hxingiit
up differently, but I did dO that, yes.

Q D d: you actess directly from the link provided on
that hard drive that was given {0 you direetly #aktc the
Internet?

A | ecopied the bard drive, because | didn’'t want 1O

corrupt the ewidence.

Q Th& information, either that actual hard drive or a
copy that you made ~

a That i® important.

Q - did you access directly frem that information?

A I did.

Q And you went to the website, cCOrrect?

A Yes, I did.

Q And it’'s your testimony that when you Followed that

trail f£rem the hard drive ogstc the Internet, you went to
the hairstyles website and on that website all the
information juUSt popped UP, all the pornographic images and
information popped up?

a You’ve got to understand, there are two websites
here. There are two hairstyle websites. When it started
With the www.hairstyles website that I showed you, that led
b¥ what | S known as a redirect command to the new
hairstyles website.

Q I will StOp you right there. Does 'the 'user have to
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click on anything? | believe you testified on your direct,
| believe, that the user woul d have to click sonewhere on
the hairstyle, original hairstyle page to get redirected to
t hat second hairstyl e page?

A Not necessarily.

Q Do you know what happened in this case,®is that
what happened i n this case?

A In this case, because of the spyware and the adware
t hat was bei ng upl oaded because of the interest of the
user, there was an opportunity to go to nany different
sites being presented in the background in the Internet
cache files. And by the way, there are nmany different
files to look at. You can't just |ook at one set of files,
you have got to | ook at the whol e picture.

Q | don't think you really answered ny questi on.
A Al right.

Q Onh the first website do you know did the user of
that conputer have to click on any specific area of that
hairstyle, first hairstyle website to get redirected to the
second hairstyl e website?

A It' s possi bl e.

Q Do you know whet her the user had to do it or not?
It's a sinple yes or no question. Do you know whet her the
user on Cctober 19th had to click on it or not?

A They had to click on it to get things happening the

way they were.

Q Ckay. Wioever used it would have to click on one
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portion of the original hairstyle website. Your testimony,

| believe is they go to the second website.

A You get redirected to that. That is a very
important issue. |If you missed that detail = I guess you
don't want me to tell the truth here, | guess. 1 am
getting confused. -

MR, SMITH: | will ask that that remark be
stricken, and he answer the question.
THE QOURT: The jury will disregard the | ast
remark of the witness. Please answer the question.
THE WITNESS: Could you rephrase your questicn
again for me please.
MR. SMITH CONTINUING
Q Yau click, the user would have to click on the
first hairstyle website, correct? Then that directs them

in seme way to the second hairstyle website, Iis that

correct?

A True, absolutely true.

Q Now, once in the second hairstyle website, that IS
where the pornographic images begin? 1 don*t think you
even touched on this on your direct, but I will touch on it

so we have it clear.

A Right.

Q On the second pornographic website, excuse me, the
second hairstyle website, is that where ads will just start
popping up?

A The answer to that question is yes, and if the
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person decided -. | answered the question yes. Period.

Q Okay. Do you know whether when the defendant on
October 19th went to that second hairstyle website, do you

know based on your examination of the hard drive whether

pop-ups or adware started to affect the computer and pop-up

images? =

A Based on the Internet files, I know that to be a
fact.

Q Okay.

MR. SMITH: May 1 approach, Your Honor?
THE COURT: You may.

MR. SMITH CONTINUING:

Q I'm going to show you what has been pre-admitted as
State's one, two and four. You have had an opportunity to
look these over before court today?

A I've seen some of this, yes.

Q And |I'm going to preface this question by saying
this, when did you access the Internet to do your research
on this information?

A Initially it was when we received the hard drive.
About two years ago we started.

Q Okay.

A We started, and I have my document here to kind of

prove that.

Q Do you know what the date was? | understand it's
two years ago, memory fades; do you remamba what the date

was, approximately?
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A November something.

Q So after the 19th, correct, after the 19th?

A I think it was like November 18th, maybe not
though.

Q But approximately a month, some time after, more

-l

than a week, more than two weeks or so?

A Yes.

Q Do you know what the nomenclature was of those two
web pages, the hairstyle web pages on the date in question,
October 19, 20047

A I have got to think about that. The answer IS yes,

I could go look back and see them.

Q Do you right now know it?

A From back then, 1 would have to go back through ny
analysis.

Q Do you right now know it? Yes or no?

A From two years ago, do I know it?

Q As you are testifying to these facts you are

testifying to, these things you are saying, do you know
right now as you are testifying what the makeup was of
these two hairstyle images on the date in question, October
19, 2004~

A You see, in ny technical mind I am trying to
determine what you're trying to get at in terms of make up.
Do you mean what they look like?

Q Let me put it this way. As you testify right now

you are talking to the jury; do you know whether those
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websites that you alleged links to pornography, in fact,
had links to pornography on the dates i n question?
Absolutely.

Yoau know that as you are speaking?

Um-hum .

Hov do you know that?

Hov do | know this?

Y es.

If you bring up that particular screen -

Which screen?

The new hairstyles. You will see the links there.

o > 0 > o > 0 > 0o >

Axe you talking about the information you
downloaded f£rom the Internet after the fact?

A No. |'m talking about the stuff that Lieutenant

L ounsbury gave you.

Q Detective Lounsbury gave you these disks. You are
testifying on the date i n question, October 19th, embodied
in these hairstyles, the link html, is that correct?

A I believe some sort of Java script.

Q I understand. Embedded i n that would be the
pornographic links that would provide the opportunity for

someone to go to porn sites?

A Provide the opportunity to go there, to the best of
1

ny knowledge, to tha best of my knowledge.

Q Why do you qualify your answer to the jury?

A Because you're talking about two years ago.

Q So you dontt know?
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A I m pretty sure.

Q Pretty sure, but you don't know, correct? Yau

don' t know for sure?

A Correct.

Q Yau don' t know for sure, do you?

A Can | look at one piece of paper? -

Q Yau don't know what document that was? | am sure
your attorney will look for it and help you out. As we

speak right now, do you know?
A Just let me think, let me think.
(Pause)
MR. SMITH: Judge, I'm going to withdraw that
qguestion and move forward.
MR. SMITH CONTINUING:

Q You mentioned a website called Extreme-drn.com, IS

that correct?

A That' s a particular spyware

Q | didn't ask you what it was. You mentioned that
website.

A It's not a website, It's a link.

Q Does it come up in a web page?

A Somewhere on a web page it comes up. It certainly
can.

Q Okay. How are web sites typically = their
addresses typically stated on a web page when you look at

them?

A Well, the typical way would be www. whatever, but
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there are other ways of doing it. 1t could be Dt.T enter
redot extreme.com. There is no set of rules.

Q And that would be defining various web pages, IS
that correct, is that what you're saying?

A Basically defines the web site when you get to t he
web site. Wb pages are initiated and sent up o the user.

Q I ask you to leck at State's Exhibit 32, do you see

a web page on there called www.Extreme-dm/com?

A Y es.

Q That is alogin web site, correct?

A No. That really isn"t. The answer is no.
Q That is fine. That is fine.

Did you take the opportunity to go to that web

A I trying to think back em that. Not recently.
But can 1 expand upon this?

Q Sir, when you were researching this, did you take
the opportunity to go to the “extreme” website?
Absolutely.

Back then?

Not recently, back then.

o > 0 P

While you were doing your research for the defense,
you had an opportunity to there?

A Sure.

& Wien you went to that page, did it say log on the
page or to go in, one of those two?

A I apologize, | don't remember, to be honest With
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you. | don't remenber.
Q Ckay. You stated that if you go to these, the
second hairstyle web page, that allows you to go to vari ous

por nogr aphic web sites, that is your testinony, correct?

A You have the links to do that.
Q You woul d have to click on the links to do that,
correct?

A Either deliberately or not deliberately.
Q | understand. Do you renenber which |links on the
web page - you don't have it up - how nmany |inks there were

t o pornographi c web sites on that web page, all egedly?

Q Initially we saw there were quite a fewon the | eft
hand srde.
Q | will have to stop you. Initially - when you say

you saw it when you accessed the Internet at a |later date
or on a hard drive, information you got fromthe police?

A Wb sites on the Internet are very dynam c; they
are subject to change daily.

Q | understand that exactly. That is the point.

Ckay.

Q That is what | amgetting at. So the web site that
you al |l egedly accessed coul d have been substantially
di fferent than what was accessed by the user on the date in
question, which is why | am trying to get you to focus on
the information fromthe date in question, the information
fromthe day in question, the 19th, that hard drive.

A Sur e.
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Q Hov many links on that were there to various

pornographic web sites?

A I didn’t count them.
Q Approximately?
A I didn’'t differentiate that. It wasn't a

-k

substantial amount of difference.

Q I don't know what that means. | don't know what
you're talking about.

A I’11 give you an example. If there are four porn

links on that site, then when they revamped it -~

Q l"'m not asking about the revamping, because I am
not interested in what happened later, I an interested 2n
what happened on that date in question. Howv many on the
day in question? Can you tell the jury how many links were

allegedly on that web page?

A From ny memory, about four; two to four.

Q And that was on the second hairstyle web page,
correct?

A Yes, sSir.

Q I'm going to show you the same exhibit I showed you

a few minutes ago. That is a listing of the various web
sites visited on the date in question and on the cache

file, correct?

A Yes.

Q Okay. There is the Extreme-dm.com, correct?

A That is the same login that is there right now.
Q Thank you very much. That is it, correct?
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Whe a pop-up ad occurs or some mal ware causes you
to go to a certain web site -

A Malicious ware.

Q Wha some sort of ware causes you to get
redirected, does that become listed on the leg z;n the
cache? 1 believe mostly Java Script, correct?

A No. Itwill notbelistedin the cache. There is
a place you look for that and that is in the index.dat
file.

Q Fair enough. Will it be listed in the temporary
Internet files?

A Well the temporary Internet files contain -

Q I guess I'm not asking you a clear question.

A They contain many different things.

Q When a pop-up ad appears, IS that information saved
in the temporary Internet logs like you have zight there?

A Pop-ups, yes, but not a redirect.

Q Ckay. Redirects would not be?

A No. That is wy they are so elusive.

Q I understand that.

So whenever a pop-up would come through, it woul d
show up here, correct, on the login? | am showing you
again State's Exhibit 4.

A Not all pop-ups, but some of them would show up.

Q Why would one show up and not another?

A It’s a good question. I never really figured t hat

out.
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Q Ckay. Now, is it your testinony that the person
using that conputer went to the first hairstyl e web page

and t hen what happened?

A They were redirected to the new hairstyl es web
site, the Russian one. | think it's Russian. | see a | ot
of Russi an synbol s on there. “

Q On page 10 of 31 of State's Exhibit 4, do you see
two web sites here, nunber 1, nunber 2, nunber 3 and nunber

4 fromthe top?

A Yes.

Q One was accessed on the 18%th, correct?

A Yes.

Q And your testinony, | believe, was that the second

one woul d have been a redirect, correct?

A Absol ut el y.

Q Your testinmony was that redirect woul dn't appear on
this, correct?

A No. That's why -

Q I'm sorry, | asked you specifically about this | og
whi ch was a tenporary cache | og.

A But that's not all of them

Q Sir, what I am asking you = your testinony was that

It wouldn't appear on here on the tenporary cache log, is

t hat correct?

A The redi rect woul d not.

Q Ckay. So it's your testinony now that actually the
second hairstyle was not a redirect.
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A The second hairstyle was initiated by a redirect
from the original hairstyle site.

Q I understand that. You are saying that a redirect
wouldn’t show up here, correct?

A Absolutely not,

-l

Q Thank you. Okay. Hold on one second.
Based on your examination of the drive on October

19, 2004, were various pornographic Internet web sites
accessed? I am not saying at this point based on this
willingly, but were they accessed, were they displayed on
the screen?

A I would say the icons had the availability or the
ability to go on those web sites which were made available.

Q Is it your testimony, you can tell the jury this,

yes or no, were the various web sites accessed? Yes or no?

A The computer did access them.

Q Based on your examination, did the images cone
forward?

A Thumbnails ef those images started to come forward

based upon the redirect of that site.

Q Did they display on the screen?

A In very small images, yes.

Q Okay. The redirect - it's your testimony, |
believe, that the redirect would not show up on the log,

correct?
A You see, there are several different logs.

Q The log | showed you which i s the temporary cache
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log.

A It would not show up in the cache file.

Q If something shawed up in the temporary cache log,
that person would have to actively type in the wek site or
click actively to go to that web site, correct?

el

A Wrong.

Q That' s what 1 am getting at exactly.

Would a redirect cause it te he logged on the
temporary cache files? 1 believe yau said no.

A You’'wve got to get It clear. A redirect isa
command that is executed. The cache fil e would not show
up. However, it would be in the index.dat file.

Q So when you got te the web site, when you weze
redirected to the web site, would that show up in the
Internet LOgs? It's a very simple question; either yes or
no?

A Not i n the cache file, but it would show up in the
- it would not show up in the cache files, the Internet
cache files, but It would shew up in the index.dat hashing
file.

Q So in oxder for it to show up on the temporary
Internet files, that person would have to actively go to

that site, correct? They were not redirected to that site,

correct?
A Wrong.
Q okay.

A Yau don’t understand.
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Q | hear you saying that.
G ve ne nore questions.

Q I amtrying to get it with you. | wll do it this

way .

|f a person is redirected to a pornographic - any
web site, that would not show up in the tenporary cache
files, correct, based on your testinony?

A Based upon ny experience, based upon nmy testinony,
and based upon those nmanual s over there, a redirect does
not show up. It's on the index.dat hashing files.

Q The cache file?

A Hashi ng.

Q For the purpose of this exam nation, just for this
exam nati on, sonebody accessed that conputer, correct;
sonebody accessed it, correct?

A Absol ut el y.

Q Sonmebody went onto, according to your testinony,
went onto various hairstyle sites, correct?

A Absol ut el y.

Q And then were redirected to pornographic web sites,
correct?
A No. You have got it wong. | am- . Here is the

first thing that happened. They are | ooking at

www.hairstyles.

Q | will stop you. | will go to a different area.
Ckay.

Q Sonmeone in this hairstyle site caused the conputer
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to go to these various pornographic web sites.

A Eventually, yes.

Q Eventually. How long did it take, eventually, that
you are stating, to get from that hairstyle site to these
pornographic web sites? -

A Just a matter of minutes. It started at 9:20, by

9:25, 9:40, the ship was sinking.

Q I understand that. 9:25, 9:40; twenty minutes?
A But initially the problem, the redirect, | belisve,
took place. 1 have on ny presentation from about 8:20.

Q About 9:20°?

A Maybe a little bit after that, I believe.

Q Okay. A redirect happened at $:20.

A I'm not too sure. | have it in ny notes over
there.

Q Okay. That's fine. And then what happened? Tell
the jury then what happened after it was redirected to the
pornographic web sites.

A What happened? The spyware programs and the adware
programs started to go out to those servers that determined
that this person -

Q Can I cut you off and have you answer this. In a
layperson's terms, without getting too specific, what
happened? What happened with the computer?

A What happened?

Q Yes.

A The person was redirected and had made available to
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them the opportunity to go to pornographic sites.

Q Ckay.

A Uninitiated by the person ot her than | ooki ng at
hai r, innocently | ooking at hair.

Q Thank you. So when the conputer was redirected and
t he person had the opportunity to | ook at porn sites, did
your investigation cone up with the fact that porn sites
were actually accessed in sone way?

A | woul d have to say yes, based on the cache.

Q Thank you.

A But not deli berately.

Q | didn't ask you that. They were accessed,
correct?

Now, over the course of your investigationon this
hard drive, were you abl e to det erm ne whet her actual web
pages were com ng up, pornographi c web pages were com ng
up?

A Sone of then were.

Q D d you have the opportunity to determ ne whet her

por nogr aphi c i nages were actually com ng up and bei ng

di spl ayed?
A I n thunbnail form, yes.
Q Ckay. Well, sone of themthat were com ng up,

correct, were thunbnails, sone of them were bigger.
A Not |i ke what you showed in front of the jury.
Q Thunbnai | s are what ?

A A thunbnail is a very, very small picture that is
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used as an icon so you can click on it and go there. Do

you want -

Q Ckay. You are saying only thunbnails were show ng
up?
A Only small i mages. There were | arger images, but

not screen size i mages.

Q | rages of two or three i nches?

A In sone cases.

Q But clearly very visible?

A Absol ut el y.

& On the screen?

A It depends on where you were at the tine.

Q Ckay. dearly inmages that were visible on the
screen, correct?

A If you were in front of it, yes.

Q Were sone of these i nages of a pornographi c nature?

A Absol ut el y.

Q Nude wonen?

A Absol utel y.

Q Fel | ati o, cunnal i ngus and the |ike?

A Absol ut el y, absol ut el y.

Q Thank you. Is it your testinony - | amnot sure, |

don't want to put words in your nouth - when these i mages
cane on the screen, did they just pop-up at random is that
your testinony?

A That's ny testinony. The machi ne was out of

control and it was poppi hg up one after the other.
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(Snapping fingers) Without a click history, thisis a
logical conclusion that a person sitting there when these
started to pop-up, they started clicking and the more you

clicked, the more you are going to get in. (Snhapping

fingers)
Q Did you run a click history? -
A Yau can't run 1t.
Q It's your testimony you believe images were popping

up, pornographic images?

A Based upon my experience.

Q The computer was out of control?

A At this point.

Q Boom, pictures coming up of nude women, sexual

images, correct? Ard how long did that happen, based upon
your looking at the information?
A Well, it's interesting, it looked like, quite

frankly, it looked to me like it went on all day long.

Q All day? Pornographic images coming into this

classroom all day long?
A Until somebody did something.

Q Let me ask you this. |If somebody had hit the off
button and turned off this computer, would the pornographic

images still be coming into the room?

A I think you know the answer to that.

Q I'm asking you, would it still be coming into the
room?

A If you turned the computer off, that would kill the
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volatile memory and the computer would not produce
anything.

Q Thank you. No images?

A If you turned it off.

MR. SMITH: Thank you.
THE GQOURT: Are you finished? Is thatit, Mr.
Smith?
MR. SMITH: Yes, Your Honor. No further
guestions.
REDIRECT EXAUINATION
BY MR. COCBEO:

A Mr. Herner, based on everything that Attorney Smith
has asked you and said, in any way has your conclusion in
this case changed?

A Absolutely not, unequivocally, no. the conclusion
i s exactly as | stated it.

MR. COCBEO: Thank you very much, nothing
further.
RECROSS-EXAMINATION
BY MR. SMITH:

9} I haw to ask, what i s your conclusion?
A I could have displayed it for you very clearly.
Q What is your conclusian? You didn't ever state it,

I don’t think. What i s your conclusion?
A The conclusicon is because of the | ack of an updated
firewall, because of the lack of anti-spyware, because of

the lack of anti-adware prograns, this computer was subjeet
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to advanced = to the opportunity for that person to go to
pornographic sites totally out ef control because there was
no protection. And if | were allowed to show my findings,
there were forty adware spyware programs tracking the
person’'s interests.
May | say one other thing? -

Q No. And also, I would imagine, because whoever was
in control of that computer didn't turn 1t off when these
images were coming up, that allowed the images to be

displayed in the room, correct or not?

A That i s what you usually do.

Q I don't understand that answer. Correct? Yes or
no?

A Yes.

MR. SMITH: Thank yeu.

THE QOURT: Anything further?

MR. COCHEC: Nothing further.

THE COURT: Yau can step down.

Mr, Cocheo, call your next witness.

MR. COCHBEO: I call Julie Amero.




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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Relly Middle School?

A Half a year im 2003 and the first two months of
2004 .

o} Was there any special courses Of programs you have

attended or completed to be a substitute teacher?

A Yes. They ¢ffer three days of substitube classes.
Q What type of instructions are you usually told to

do or NOt te do while teaching class?

A Not te toucH anything in the teacher’s classroom
without permission.

Q | am going tO QO back t 0 the year 2004. be you

recall teaching at that. time?

A Yes.
Q Do you recall teaching at al9 in October Of 20042
A Yes.
Q Do you recall substituting fox a teacher named Mr.

Napp on October 19 at Kelly Middle School?
A Yes, I do.
Q what type of class dees Mr. Napp usually teach??
A It’'s a Language Arts class.

o At about what time did you arrive at school that

A Ebout 7 :30.

Q bid you see Mr. Napp that day?

A Yes, | did.

Q D d he give you any iastructiens on his c¢lass, on

the plan te teach the students that day, and if so, what
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were they?
A Yes, he did. We spoke for about ten minutes. Be
told me the plans for the day and he told ne, showed me

where the students were going to be sitting, and he teld me

to have a good day.

Q Do you recall approximately what time this was?

A This was before eight o'clock, quarter of eight or
SO.

@ Do you know i f the computer was en the = do you

know i f the computer was on at this point?

A Y es.

Q At any time before he left, did you ask if you
could use the computer?

A Yes, | did.

9] And what did you ask him to use it for?

A I asked him if 1 could use AOL to contact ny
husband because he was out of state,

Q Did he log on the computer for you or was it
already on?

A The computer was on.

Q How much do you know about computexrs?

A My husband tauaght me how to use AQL right before he
went on leave.

Q What did H¥r. Napp - excuse me. When did M. Napp
leave the classroom?

A He left after | asked him to stay in the classroom.

| excused myself to use the ladies’ xoom.
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Was class started yet?
No.

What did you do before class started?

I went to the ladies' room and | care back.

At about what time was this?

It was just before eight o'clock. -

When does the first class usually start?

> 0 > o > 0 > ©O

It was around eight o'clock.

Q When you returned to the classroom, what did you do

then?

A I walked into the classroom, and to the right of
the class - the class is on the left, the teacher's desk
has a space and there i s another teacher's desk, and on the
second desk was a computer. There were two children posed
at the computer. | posed ny body between the two children
and looked at the computer. 1 looked at the two children,
and I asked them what are you doing. One laughed and one
giggled. 1 looked at the computer and there was hairstyles
on the computer. Innocently, I thought no big deal.

I asked one child, do you belong here, and he
said no. | said get out, go to your class. To the other
child 1 said do you belong here; he said yes. And | said

take a seat.

Q Hw did the children respond to your questions and

directions?
A They were laughing. They were giggling,

Q Whet did you do at this point i n time?
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A I did a homeroom call. 1 checked all the kids in.
I gave the plan for the day.

Q What about the computer now; was the web site that
the kids were looking at still on the computer?

A When | went back to the computer there was a
hairstyle on the computer. -

Q Did you go back to the computer after you gave the

class their assignment?
A Yes, I sat at the computer. 1 didn't leave.

Q What happened when you got back to the computer and
what did you do at this point?
A There was other things popping up on the computear

that were not for children to see.
Q When was this going on? Did you see the computer -

did you use the computer for anything else like checking

your email or visits to other web sites?
A At one point | did use it for AOL.

Q Did the children have to come up to your computer
and possibly be able to see the screen?

A A few students did come to the computer, and I
posed myself between me and the computer so they couldn’t

see things that they shouldn't be seeing in class.

Q What would you do if they came back up to the desk?

A I'd put myself between the student and the
computer. |1 didn't want them to see anything on the
computer. | stood in front of the computer. | sat to the

side of the computer.
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Q So isit fair to say that you absolutely did not
want the children to see these objects on the computer and
always tried to block the screen?
MR. SMITH: Objection, leading question, Judge.
THE COURT: I will allow it. Go ahead.
THE WITNESS |I'm sorry. -

MR. COCHEO CONTINUING:

Q Is it true that you didn't want the children to see

what was on the screen and tried to block the screen?

A Absolutely not. No child deserves to see anything
like that.
Q Could you explain how the classroom was set up and

where the students were in relation to the desk and the
computer.
A The children were sitting against that wall.
(Indicating)
The computer desk was here. There was a large table full
of paperwork from the teacher. This area was a bunch of
windows.
(Indicating)

Q Was there anything - was there any other teacher in

the room at that time?

A Yes, Ms. Fagin, the interpreter for a deaf girl.

Q Did you ever ask her to leave the classroom at any
point?

A I most certainly did.

Q Did you tell her the reason?
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A No, | didn't. | didn't want to cause any alarm te
anybody.

Q How di d she respond when you asked her to leave the
classxroom?

MR SMITH: Objection. This would be hearsay.
THE COQURT: Sust al ned. -
MR. COCHEO CONTI NUI NG:

Q D d she | eave the classroom?

A No, she did not.

Q At that point did the pop-ups finally go away or
were you having a problemwith them this whol e time yon
wexre teachi ng?

A The pop-ups never went away. |t was ene after
anot her. They were continuous. Every %ime | clicked the
box in the corner, the red box, the red X, more were
gener at ed.

Q Let me ask you this. |[If you were having these
problems, why didn’t you just pull the plug of the
conput er ?

A | did not pull the plug because | was taught néver

to touch anything in the teacher's classroom.
Q About what time did the elass finally end?
2:45, 2:35.
Was this the lunchtime or break?
That was the end of the day.

What did you do at this point?

P 0 > 0 ¥

| went honme. As | was |eaving the building I saw
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Kate O'Boyle. Kate 0'Boyle was the vice principal, and 1
saw her in the hallway. 1 stopped and I spoke to her.
SMITH: Objection, Judge - 1 will withdraw
that.

THE WITNESS | spoke to Kate 0’Boyle, and | told
her - -~ “

MR. SMITH: Objection. What she told her is
hearsay. It's an out-of-court statement.

THE COURT: 1 will allow her te say what she said
to Kate 0'Boyle; not what Kate O'Boyle said.
ahead. Whet did you say?

THE WITNESS: | said to Kate ©'Boyle, the vice
principal, did you hear what went on in the
classroom today? Ard she said yes, | did. Ard I
said, what are you going to do about it? She said
don*t worry about the pap-ups, that happens.

MR. SMITH: | have to object. | tried to stop
whatever she allegedly said. 1 ask that that be
stricken. They can bring that witness in if they
want to.

THE COURT: Wha the assistant principal said,
what she said is not - it is to be stricken unless
she comes in and says what she said. Okay?

MR. COCHEO CONTINUING:

Q Ms. Ameroc, did you have a lunch break?
A Yes, | did.

Q And what did you do on this lunch break?
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A O ry lunch break | went to t he teachers' lounge.

When | was in the teachers' lounge there was four teachers

sitting there.

Q What was the teachers' reaction when you told them
what was going on with your computer?

A When I was in the teachers' lounge I tofd four
teachers what had happened in the classroom; the conputer
teacher, Ms. Galvin; a music teacher, an ESL teacher, and
there was one more teacher.

Anyhow, there was four teachers. 1| told them what
had happened i n the classroom. The music teacher went and
told Kate ©'Boyle that | was having trouble with my
computer With pop-ups.

MR. SMITH: Judge - never mind.
MR. COCHEO CONTINUING

Q Did you receive any help from anybody?

A No, I did not.

Q What did youw do at this point?

A I went back with my lunch, because I didn’t want to
wait there, 1 went back to the classroom and had Iunch.n

Q About what time was this at this point?

A Roughly around 11:30, quarter of twelve.

Q When you went back to the classroom, was the door
locked?

A No.

Q So anyone could have gone into the classroom during

lunch, is that correct?
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A Correct.

Q What happened when you got back to the classroom
and looked back at the computer?

A The computer was completely covered with
pornography, pop-up after pop-up. 1 went to the corner and
I started clicking the red X. Every X made it (::;o away, and

then more would come back.

Q What did you try to do to try to get these things

off the computer?
Constantly clicking the red X in the corner.

Was another class to start shortly?

Y es.

At about what time and what type of class was it?

It's a language arts class

What did you do at this point?

> 0 > 0 » 0 »

I gave the lesson for the day to the class, and
then | went back to the computer and put myself between the
computer and the classroom so the children could not see
what was going on.

Q For the remainder of the day - how did the
remainder of the day go?

A I sat at the computer all day long. That is

absolutely true. 1 didn't want the children to see

anything on that computer.

Q At any time did someone come to the classroom to
try to help you to try to cure this problem?

A Nobody came, and at 2:35 school |let out.
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Q Not even the teachers that you reported the problem

to?

A Out of the four teachers, not one came to help.

Q When it was the end of the day and you were
leaving, did you speak to anyone about the issue before you
left the school?

A I spoke again to Kate 0'Boyle and Mr. Fain this
time, and they said nothing about it. They said things
happen, go on.

MR. SMITH: Objection to the hearsay element.
THE COURT: Sustained.
MR. GOOHEO CONTINUING:

Q That evening while at home did you receive a phone

call about the incident in question?

A I did. Scott Fain personally called me at home and
asked me about the situation.
MR. SMITH: 1 will have to object. If we are
going to let in her testimony, whatever anybody else
said to her allegedly, that's hearsay.

MR. GOCOHEO CONTINUING:

Q So Mr. Fain called you?

A Yes, he did.

Q The next day. What did you do when you got to
school?

A I taught school.

Q Okay. Was Mr. Fain back at school that day?

A Yes, he was, and | talked with him about the
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previous day.

Q Did you see him at all, speak to him about the
problem you had had the day before?

A Yes, I did.

Q What was the content of the conversation; not what
he said but what you said?

A I asked him i f he was aware of the pop-ups that day
in the classroom.

Q What did you do next?

A I went and taught ny next class for the next day

Q Did anybody during that day come up toO you

regarding this issue?

A The principal called me to the office at the end of
the day.

Q And was this problem discussed?

A It was.

Q Did you tell him everything that happened?

A 1 did.

Q At the end of the day what did you do?

A I went home

Q When you arrived home later that night, did you
receive any phone calls or instructions on where you were
to teach the next day?

A Yes. Mr. Fain called me again at home

Q I don't want to know what Mr. Fain said; | want to
know if you received a call.

A Y es.
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Whet happened after the conversation?
The next morning I went to school.
So where did you work the next day?

In another classroom dewn. t he hall.

g > g > o

Dd you goto Kelly Mddl e schoel at all the next

day to discuss this mattexr any furthexr?

A No.

Q So after you worked at another school -, You went

to Kelly Middle School, 1S that correct?

A Yea.
Q Yau spoke with Mr. Fain.
A Yes.

Q At about what time did you arrive at the Kelly
Middle Schoel on that day?

A The last time I went to Kelly Middle School, I was
there at 3:30 i n the sfternocon.

Q So this is the 21st of October, correct?

A Yes.

Q What did you discuss when you sat down, with Mr.

Fai n? Just what you said, not anything he said.

A I asked Mr. Fain if | could come to school the
following morning to pick the two childrer off the bus, te
identify them.

Q Be cauticus I N your answer to this one; what was
your reaction to Mr. Fain's statement? Net anything he
said, just yeur reaction.

A He didn't want me to come identify the children.
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Q After you left that day, did you ever hear from
anyone regarding your job?

A That night Ms. Fain called me and told me =

Q Don't say what he said. Did he call you that
night?

A Y es. -

Q As aresult of that call, did it khave any effect on
you?

A I wasn't working for that school system any longer.

Q Okay. Did you call anyone to discuss being a

substitute teacher?

Yes.

A

Q And who would that be?
A | called Windham Tech.
Q

And what have you been doing since this incident?
MR. SMITH: | object to this as irrelevant to
what happened on October 19.
THE COURT: 1 will sustain that objection.
MR. COCHEO: I will withdraw the question.
MR. COCBEO CONTINUING:

Q Mr. Amero, do you yourself have a computer at home?
A Yes, we do.
Q And you obvipusly know how to use that computer, is

that correct?
A |l useit for AOL.
MR. COCHEO: Okay. Nothing further.

THE COURT: The staff is entitled to a morning
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break. We will take a fifteen m nute recess.
(Jury excused)

MR SMTH | want to be clear. Obviously the
wtness is still under oath and still testifying.
She can’t tal k about her testimony until the cross-
exam nation is over. -

THE COURT: You are not to discuss this until
after you have finished with your testinony, which
wll be cross-examnation by M. Smith. You can’t
di scuss your testinony. Ckay?

THE W TNESS: Yes.

THE COURT: Anythi ng el se?

MR. SM TH: No.

THE COURT: W will pick up on the cross-
exam nation

THE W TNESS: That doesn't nean | can't talk to
ny | awer?

THE COURT: Not about the testinony

(Recess taken)
THE COURT: Are you ready to bring the jury back
out?
MR. SMTH Yes, Your Honor.
(Jury returns)
THE COURT: Good norni ng.
Of course, you are still under oath.

CROSS-EXAMINATION

BY MR. SM TH:
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Q Ms. Anero, how | ong had you been a substitute

teacher in that school prior to this incident?

A | taught in 2003, al nost the whole year, and the
first two nont hs of 2004.

Q Okay. Now, | wll start and ask you, you stated
several tines mumerous pornographi c i mages woul d conme up on
your screen, correct?

A Yes.

Q And it’s your testinony at | east that they were
poppi Ng up uncentrollably, is that correct?

A Yes.

Q So you are saying you didn't have any ability to
stop t hose pop-ups f£rom happeni ng, correct?

A Correct.

Q Ckay. And this went on substantially fromwhen you
were left alone in the classroom w thout another adult in

there until the end of the day?
A I‘m sorry. | don't wunderstand.

Q Were these all eged pop-ups, as you called them

happeni ng, | should say all day?
A Yes.
Q From when you first were in the classroom al one

W t hout M. Napp?

A Yes.

Q Until the end of the day, correct?

A Yes.

Q And there were periods, | believe your testinony is
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- how many times did you leave that classroom during the

course of the day?
A | left twice.

Q And when was that?
A M ny break for lunch and when I went to the

teacher's lounge, and at the end of the day. “

Q Do you recall when your break for lunch was?

A | believe it was 10:30, 11:00, in that area.

Q Okay. Amrd you went to the break room, correct?
A Yes, | did.

Q That's where you allegedly made these statements,

Help me?
A It's not allegedly, it was made.
Q Thank you.
A Okay.

Q So when you allegedly made these statements, you

were saying there were people around you that heard 1t

A Four people.
Q De you recall any of their names again?
A Ms. Galvin was the computer teacher; Anastasia

something was the art teacher; Mary something, she was t he

music teacher, and there was another women in the room,
Merja Lehtinen, and she as the ESL, English as a second
language teacher.

Q@ Was she a teacher at that point?

A I think she was.

Q Ad were you friends with her?
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A I knew her.

Q Are you friends with her outside of the school, are
you friends with her?

A No.

Q When you left to go to lunch, 1 believe 1t was, you
said that you left the door open so more kids cguld get in,
correct?

A I did not say that.

Q ['m sorry, I apologize. You left to go to lunch.

A Um-hum.

Q When you got back there were more kids in the
classroom, is that correct?

A There were kids, not in the room, they were in the
hallway.

Q Clear enough. D d you close the door?

A The door was open.

Q To the room?

A Yes.

Q Had you left that door open?

A Yes, | did.

Q You're not supposed to touch anything, correct?

A Not supposed to.

Q It's your testimony to the jury - and how old are

these kids that are in the school?

A Twelve, thirteen, some eleven.

Q Il will ask you this; in relation to the rest of

school, where was this classroom that you were teaching,

the
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and I will put it in this context; did it connect to a
hallway where people go through?
a Y es.

Q Do kids normally ge through there?
A Yes.

o

Q SO you are telling this jury that you had
uncontrollable pornographic images popping Up ON yeur
computer?

A Um~htm.

Q Yau ceuldn’t do anything abeut it; you |l eft the
room open with all the kids going by?

A Yes.

Q Were you concerned that maybe a kid would look in
and see those images that were uncontrollably allegedly
popping up on your computer?

A Yes, | was.

Q Did you think that maybe you should elese the door?
A | didn't have a key to open it.

Q I understand that. Did you think maybe yeu could
cl ose the door?

A No.

2 Yau didn't consider closing the door?
A No.

Q Okay. That's fine.

So when you got there in the norning, you go in and

who Isin the classroom?

A Mr. Ngop and some children.
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Q Okay. And he logged in the computer for you,
correct?

A Wrong.

Q Wb logged onto the computer?

A I'm not sure. -

Q Was the computer logged on?

A The computer was on.

Q Were you able to access the Internet at any point?

A Yes, | was.

Q In order to do that it would have to be logged in,

or do you know that?

A I know somebody has to log in. 1 am a substitute,
I have no logon.

Q Thank you. So somebody logs onto the computer. So
you did have access to the Internet that day.

A I did.

Q While you were there in the morning; at what time

was this?

A When | got to the classroom?

Q When you first got there.

A Around quarter of eight.

Q And 1 believe it's your testimony that you were

there talking to Mr. Napp, correct?
A Um-Hum.
Q And he set you up for the setup for the day.
A Yes.
Q

And you asked him to wait while you used the
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bathroom, correct?
A Um-hum .
Q I an assuming you know that as a substitute teacher

you don't leave the kids alone in the classroom.

A Yes.

-

Q You wanted to make sure an adult was present in the

classroom

A Yes.

Q You leave, you come back and then Mr. Napp |leaves,
correct?

A No.

Q What happened?

A Mr. Napp was not in the room when I returned.

Q | see. So there is a break, your testimony is
there is a break, correct?
A A break.

Q A break between when you |l eft - a break of there

being an adult in the room?

A Yes.

Q It's your testimony the kids had free range in that
room?

A Possibly.

Q Were there any other adults there?

A I wasn't there before school; 1 don't know what
happened.

Q I am not asking you that; I am asking about the

time frame you would have knowledge of.

i
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A Okay.
When you came back from the bathroom, how long were
you gone?
A Probably five minutes
Q So when you came back from the bathroom in five

-

minutes, it's your testimony that the children were on the

computer?
A Y es.
Q T™wo children?
A Two.
Q Ore of them was a child that was in your class?
A Yes.

Q2 Okay. And somebody else was another kid in the

school?
A Yes. He didn’t belong there.

Q Be didn't beleng in that class?

A Yes.

Q Okay. And somebody else, was it another kid in the

school ?
A Yes. He didn’t belong there.
& He didn't belong in that class?
A Yes.
Q But he most likely belonged in the school?
A Oh, yes.
Q And you told him to get away from the computer?

A I asked them each if they belonged in the classroom

first, and they were laughing and giggling, and one of them
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was excused to his cl assroom for honer oom

Q And he left. But the one kid that you are sayi ng
now accessed the site, he was still in your classroom
correct?

A Yes.

-

Q And so what did you do then? You then began to

A The ki ds cane.
Q Yes.
A And | did role call, honeroom

Q Do you renenber the kid' s nane, the supposed ki d
that was sitting there, do you renenber his name?

A No.

Q So what happened? You do role call?

A | gave the | esson for the day.
Q Ckay.
A Sone kids stayed for first period, sone kids left.

It was there honer oom

Q Ckay. Then what did you do?
A After | gave ny |l esson, | went back to the

conput er .

Q Why di d you go back to the conputer?
A Because when the kids |l eft the conputer, there was

hairstyles on it.

Q And t hen what happened?

A I went back and there was hairstyles on it.

Q And then what did you do when there were hairstyl es
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on it?

A | clicked the little red X in the red corner.

Q Then what happened?

A A bunch of things happened.

Q What happened? o

A Por nogr aphy.

Q | rages?

A | mages.

Q@ You call ed theminappropriate i mrages for the
chil dren

A Very inappropriate.

Q Accordi ng to you, what was happeni ng?

A | amnot sure the technical term

Q | don' t care about the technical term | don' t

bel i eve you are necessarily an expert in conputers.

No.

In | ayperson's terns, what happened?

Every time | clicked the red X, sonet hing el se canme

What do you nean by sonet hi ng el se came back?

Pi ctures and headi ngs and just pop-ups. There were

Ckay. And are you sayi ng por nogr aphi c i nages?

Sone were and sone weren't.

At that point did you find this alleged kid that

supposedl y had caused sone of this to happen? He was in

your cl ass, right?
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At that point, yes.

Did you call him up?

No.

Did you pull him aside end Say, What di d you &e?
NO.

Why are you aggessing pornography on my‘Coerut er?
No.

You dido't do anything?

No.

You sat at this computer for the whole zlass?
Yes .

Trying to get It off?

Yes.

Periodically some kids came up, corregt?

> 0 ® 0 DO YO >0 >0 >0 >

Yes.

Q Did you think that It was appropriate that these
pornographic images were popping up I N the classroom?

A Ha.

Q 2id you Mink that was a situation that ceuld
potentially be harmful to the Kids?

A I did not intend for any of those ¢hildren ~

Q | didn’t ask you that. Did you think that was a
situation that could potentially be harmful to the ki ds?

A Yes.

Q kay. 8o the kids come uwp. Did any of the kids
mention to you that they had seen the pornographi ¢ images?

A No.,
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Q You made it a point to get between them and the
conputer to bl ock then?
A Yes, | did.
Q The conputer setup was |i ke a base and nonitor?
A Yes. Right here facing that wall.
(1 ndi cati ng) “
Q And how | ong had you - how |l ong had it been since

you had gone to this training class as a substitute?

A A year and a half earlier.

Q They told you don't touch anything?

A Correct, w thout perm ssion.

Q Coul d you touch like a piece of chalk on the
chal kboar d?

A Yes.

Q Could you turn off the lights in the room when you
left?

A | don't know.

Q Wave you ever done that? Do you think that is

r easonabl e?

A | don' t know.

Q Do you think it's reasonable to sharpen a pencil?
A Yes.

Q I f you needed to wite sonething?

A Yes.

Q Do you think it mght be reasonable that if
por nogr aphi c i mages are popping up in your opinion all over

t he classroomcreating a dangerous situation that m ght
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injure these kids, do you think it m ght be reasonable to

turn of f the nonitor?

A NO.

Q That' s not reasonabl e?

A No.

Q Ckay. | didn't ask you about turning off the

conputer, just the nonitor that woul d di spl ay i mages.

A | woul dn't know the difference between a nonitor
and -

Q You just said there was a nonitor and a base,
that's why | asked you that.

A I don't know where the buttons are.

Q Ckay. That's fine. That's fi ne.

You never turned on a nonitor on a tel evision set?

A On a television | have, yes.

Q You don't know anyt hi ng about a conputer nonitor?
A No.

Q You don't know that you can turn on and off a

conput er noni tor?

A I'm not sure if | would be able to turn it on and
of f.

Q Coul d you turn off a conputer?

A | “ve never done it.

Q You' ve never turned off a conputer?

A No.

Q Do you think you could pull a plug out of a wall?

A Yes, | coul d.
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Q Yau mede the choice, i1t was your choice, according

to your testimony, and for the basis of this argument,

going along with you saying these pop-ups were coming up
uncontrollably, you made the choice to allow this situation
to happen as opposed to either turning it off or unplugging
it, that was your choice to make, correct? -

A Not really.

Q Somebody was forcing you right then and there to
not end it?

A I was told by Norwich Public Schools net to touch
anything in the teacher's classroom.

Q Yau interpreted that to mean when pexn is being
unfiltered coming in the classroom to kids to have access
toit, you interpreted to be let it happen, |'m not going
to turn off the computer?

A I did not let any of those children witness -

Q I didn't ask you that; | asked you, you interpreted
that as nat stopping it from happening.

A I did ny very best.

Q And the very best you did was by sitting at that
camputer all day and clicking through the screens, correct?

A | asked for help too.

2 Il will get to that. Clicking through the screens.

A Yes. Trying to make kt go away.

! And your very best also was leaving the classroom,
leaving 1t unlocked with the pornography coming up

continually, correct?
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A These was ns one in the room

Q | understand that. Pornography com ng up
consistently, that was your very best, correct, that's your

testinony, correct? Yes or no?

A Yes.
» :
Q Ckay. Pornography wasn’t comng up all day, was
it?
A As far as | was concerned, yes, it was.
Q You were able to function on that computer at sone

poi nt, didn‘t you?
A Yes.

Q You ware able to get in and aecess t he |nternet

your sel f and access your email.

A Yes.

Q At sone point the pornography stopped com ng up.
A | clicked the red box, yes.

Q And it stopped?

A Yes.

Q And when was this?

A | don' t renenber.

Q Was this before lunch? After [unch?

A Bef ore | unch.

Q Bef ore you took that break?

A Yes.

Q So after lunch were there nore porn sites coming

up?

A Yes.
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Q And how often, how often did those porn sites keep

coming up?
A They were constant.

Q Boom, boom, boom. And again, you |left the computer
on, correct?
Yes.

Popping up, popping up until you left that day.

Y es.

It's your testimony that nobody came to help you.
No.

Nobody helped you pull the plug out.

Nobody came to help me.

0 > o > 0 > 0 P

Okay. So the pornography sites are being accessed
all day, things are popping up all day; what time did you
leave the classroom?

A Again, at the end of the day.

Q VWhat time was that?

A Approximately 2:30, 2:35.

Q 2:30 to 2:35. Up until 2:30, 2:35 pornography was

uncontrollably coming to this screen?

A Yes.

Q What did you do when you left?

A I walked through the hallways, saw Kate O'Boyle.
Q Allegedly you told these people -

A No, I did tell them.

Q I don't know. Allegedly you told these people, and
then you left for the day.
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A | did.
Q Okay. | was unclear about a few things concerning
about when you went back to Kelly Middle School. 1 want to

try to clear that time frame up.

This happened on the 18%th, correct?

-

A Yes.

Q The next day, the 20th, were you working at Kelly
Middle School?

A I worked for the following three days.

Q I'm asking you a question; were you working at the
Kelly Middle School?

A Yes

Q Did you get called in the office on the next day?

A No.

Q And you worked at Kelly Middle School for three

days total?

A After that, yes.

Q So this happened on the 19th?

A Yes.

Q 21, 22, 23.

A 19, 20, 21.

Q What about the 23xd?

A No.

Q When is it that they finally terminated you from

coming to that school?
A The 21st at 3:30 in the afternoon.

Q 21st, |'m sorry.
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A Yes

< And how did that term nati on happen?

A M. Fain called ne in the office and he showed ne a
group of papers and stood up in front of ne and he sai d,
This is what you do in ny classroon? And | said thisis

il

not what happened.
Q Ma'am it happens that you' re called into the
of fice and you' re term nat ed.
A Yes.
Q Now, during the course of that you | earned t hat
I nvesti gati on had been done because there were sone
docunents presented to you, correct?
A | didn't know of an investigation, that is all he

had was sone paperworKk.

Q Some docunents had been shown to you, correct?
Yes.
Q And it was after docunents were shown to you t hat

you were term nated, correct?

A At the end of the day, yes

Q And now, during the course of this day were you
aware that runors of you accessi ng pornographi c websites
wer e goi ng around the school ?

A Yes.

Q That di scussi ons were goi ng on between the ki ds and
ot her peopl e that you were accessi ng por nogr aphi c websites?

A Yes.

Q And you knew t hat happened during the actual day
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while the class was in?

A Yes.

Q And still you didn't turn off the computer?

A No.

Q And you allowed these pornographic webs:i;‘tes to come

into the classroom from basically, you are saying, from
about 8:15, 8:20 until about 2:30, 2:457

A Yes, 2:30.

Q Thank you. One more question. You allowed it to
come in and you didn't stop it, right?

A ['m sorry?

Q You didn't stop it, right? Yes or no? You didn’t
stop It; you didn’t unplug it?

A | did the best 1 could.

Q And that would be the best you could would be
sitting there blocking the screen?

A I informed four teachers and the vice principal.
Q You didn't stop it, did you?
A I asked for help.
Q You didn't stop it?
A Yes, | did.
Q You did.
A | tried to.

MR. SMITH: Thank you. No further questions.

THE COURT: Redirect.

RE-DIRECT EXAMINATION
BY MR. GOCHEO
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Q Mrs. Amero, you said you didn't close the deoor,
correct?
A I did not close the door.

You were following the school rules, correct?

A V@S -

Q You didn't unplug the computer, right?

A I did not.

Q Yau were following the school rules once again.

A Right.

Q You are a substitute teacher there.

A That's all I am

Q And also you said even though you heard rumors were
going on around the school about this issue, you still did

nothing, you didn't try to hide anything.
A No. | spoke freely about it with teachers and
children.
MR. COCHEQ: Exeuse ME one moment.,
(Pause)
MR. COCHEO CONTINUING:

Q Now, the kid that you said was on the computer in

the £irst place, you never talked to him, iS that correct?

A No.

Q Do you keep keys to the door for the school?

A No.

Q In what way was the monitor facing in your school

regarding your doorway?

A The door would be behind me, the computer was
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facing the wall. There were windows here. The children

sat there.
(Indicating)
Q So if you walked by, could you see the screen?
A No. <
MR. GOCHEO. Nothing further, Your Honor.
THE COURT: Recross.
RECROSSEXAMINATION
BY MR. SMITH:

Q If you didn't walk by but if you came in and talked
to the teacher that day, asked what the homework assignment
was, you would see the screen, correct?

It was impossible.
Then why were you blocking it?
I was blocking it to stop a child from seeing it

If you blocked it, how was it -

I oD S o 4

It wasn't able to be seen because | blocked i t.

Q So if you hadn't completely blocked 1t, could the

kids have seen it?

A Possibly.

Q When the kids come up to throw anything in the
trash or talk to you, if you hadn't noticed they

necessarily were coming up, could they have seen it?

A Possi bl y.

testified?

A Vaguely
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Q Do you remenber a kid com ng up and you physically
pushi ng his face away?

A | did not.

Q You di d not what?

A Physically push his face away. | put ny hand up in
front of himand told himnot to | ook. -

Q Ckay. oviously, again, you were concer ned about
the i mages on the screen?

A Very nmuch so.

Q This struck ne on redirect, you said you told
teachers and ot her children about it.

A Yes.

Q So you told other children in the school you had
por nogr aphy com ng up on your conputer?

A Children were discussingit, and |l said |l was
trying to clean up a nmess two of their classnmates had | eft.

Q Did you tell them hey, pornography is still com ng
up on ny conputer?

A | don't think | got intoit. It was not sonething

I wanted to di scuss.

Q Who el se did you tell in the school? You told

teachers and a bunch of kids you had porn on your comnputer?
A A coupl e of children that discussed it, yes.
Q Di d you ever think about talking to this kid or
taking himto the office that you say all egedly brought the

por nography up in the first place, did you ever think of

doi ng that?
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A I tried to get Scott Fain to let me identify the
kid.

Q On the day it happened while you allowed this
pornography to come into the class, did you ever think of
taking that kid to the office?

A No. -

Q On the day in question I believe there was an adult

in the class, a sign language interpreter.

A Yes.

Q You went up and told her you had to go to the

bathroom, correct?

A No, wrong.

Q Did you tell her why you were leaving the class?
A No.

Q Did you think 1t might be important to tell the

only other adult in the classroom, hey, there's
uncontrollable pornography coming up into my classroom; did
you think 1t might be important?

A I didn't want to concern her with that. That is
why 1 asked her to leave the classroom.

MR. SMITH: No further questions. Thank you.
BY THE COURT:

Q Did you substitute for Mr. Napp's class on the
20th, the next day?
A No.
THE COURT: Any questions based on ny question?

Mr. Cocheo, anything further?
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MR COCHEQ Yes, please.

RE- REDI RECT EXAM NATI ON
BY MR. COCOCHEQO

Q With respect te the child that was on your

computer, he wasn’t, isn't 1t true he wasn't looking at the

pornography, he was looking at hairstyles? -
A Yes.
Q Is that the reason you didn't talk to him?
A It was hairstyles only.

MR COCHEQ Thank you.
RE-RECROSS-EXAMINATION
BY MR. SM TH:

Q Isn’t it your contention that the hairstyle website
led to the pornographic websites?

A Yes, it did.

Q And pornographic websites weae popping up; you
didn't talk to any kid that supposedly had caused this to
happen, that' s your testimony, correct?

A Yes, it IS.

MR. SMTH No further guestions.
THE COURT: I have anether question.
BY THE COURT:

Q When you |left the classroom on the 19th at 2:35,
was the computer still on with these things?

A Yes.

Q Yau don*t know what happened, and it was never
turned off?
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A No.
Q The next day these things would still be on?
¥Yes.

THE COURT: Anything based an my questions?
MR. SM TH No, Your Konor.

MR. COCHEO: Yes. -

BY MR. CGQCHEQ:

Q Isn't it true to you didn’t talk to this kid
because t he principal wouldn’t | et you take him off the
bus?

MR SMITH: Objection, beyend t he scope. Asked
and answer ed.

THE COURT: Sustained.

MR. COCHEO: Rething furt her.

THE COURT: Anything further, M. Smith?

MR. SMITH: NOo, Your Henor.

THE COURT: You can stap down.

De you have any ot her w tnesses, gentlemen?

MR COCHEO: ©ne more W tness.




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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MERJA HELEN LEHTTINEHN,

_beén duly sworn by the Clerk, was examined and
testifred
as follows:
DIRECT EXAMINATION -
BY MR. COCHEO:
Q Good afternoon, Ms. Lehtinen. | have a few
qguestions for you.
Where do you currently reside?
- |
& And your present employment?
A I have several jobs. | am a journalist, and 1 also

work i n advertising for two - three major news bureaus.

Q What is your educational level?
A Undergraduate, Dartmouth, BaA. 1 went to the
University of Helsinki for a Ph.D. 1| didn't stand for the

orals, and | completed ny doctorate.

Q Were you at some point a teacher in the Norwich

Public School System?

A I was part-time, yes.
Q Hov long were you a teacher there?
A I was a substitute teacher from 2000 until 2004,

and then | became a full-time tutor in 2004 until November

2005.

Q At some point you were a teacher at the Kelly

Middle School?
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A | was a substitute teacher, and | was a tutor at

the Kelly M ddl e School .

Q Do you know a wonman naned Jul i a Amrer o?

A | do know Juli a.

Q Do you see her in the courtroomtoday?

A Yes, | do. “

Q How do you know her ?

A | net her at Teachers' Menorial School when we were

bot h substitute teachers there.
Q How | ong have you known her?

A Probably two or three years.

Q When you were working at Kelly M ddl e School, at
any tine do you recall working at the sane tine she was?

A Yes, | do.

Q I'm going to go back to the date of Cctober 2004.
Do you recall working at the Kelly M ddl e School at this
time?

A Yes, | was.

Q Do you know Ms. Amero, do you know that Ms. RAmero

was teaching there at that tinme as well?

A Yes, | did.

Q Do you recall an incident that occurred that
happened Cctober 19th, 2004 that invol ved Ms. Amero?

A | can't say it's Qctober 19th, but | renenber a day
in Cctober that Ms. Anero cane running into the teachers

room yes.

Q On that day around lunchtinme, Ms. Anero, did M.
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Anero come in the teachers' roomor teachers' | ounge?
A M/ lunch was sonething |i ke 10: 20 or ny break, I'm

not sure now. And it woul d have been sone ti ne around t hat

time. It wouldn't have been around a normal | unchti ne.
Q And you were there at that tine?
A | was there for a brief period of tine.
0 Do you recall what conversati on you had with M.

Aner o when she entered the | ounge?

A | recall the conversation.

Q Soisit fair to say that you heard her state that
she had a problemw th her students or her conputer?

A Yes, she did.

Q D d she say what ki nd of probl ens she was havi ng?

A We all teased each other at the tine. It was
comon to cone in and like relax in the teachers' room At
first I thought she was very, very upset. She wasn' t the
nornmal Julie, happy-go-lucky, she was upset. W asked, all
asked her what was the matter, and she blurted out.

Q D d she ask for any kind of help with this probl en?
A She sai d, Does anybody know how to stop pop-up

screens.
Q Are you aware i f anyone did hel p her?
A I'm not aware. | ran off. | had an appoi nt nent

with alittle boy to gxve hima one-on-one tutoring
sessi on.

MR COCHEQ Thank you very nuch.

THE COURT: O oss-exam nati on.
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CROSSEXAMINATION
BY MR. SMITH:

Q So you've known Julie for three years now.

A It's 2007, so if you're going back, 1 think we met
i n 2002 at Teachers.

Q Are you friendly, you and her have been-friendly
for two and a half years?

A Just when we would see each other teaching. It was

like a ship passing in the night.

Q Two substitute teachers hooking up and saying hi?
A I never saw her after school or out of school.
Q Okay. Let me ask you this, you are a substitute

teacher; you were a substitute teacher at about the same
time, correct?

A I started in 2000. 1 was also working i n New York
at the same time. So | would work a few days in New York
and then come here a few days. 1 think I preceded her by a
few years.

Q Okay. In October of 2004 you were substitute
teaching?

A No. 2004, September 10, 2004 1 received a
permanent position as an English as a second language
tutor.

Q Were you tutoring at Kelly Middle School?

Yes.

A
Q You weren't subbing on that day?
A Not that day.
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Q You were on yeur break at 11:20?

A I thought it was 10:20. | know | taught three
classes before | had a break.

Q Prior to that had you been a substitute teacher foxr
the M ddl e School?

A Yes, 1 had been. “

Q Had you ever been = let me ask you this, as part of
your training as a substitute teacher, are you informed by
the Norwich Public School System not to touch anything in
the class?

A Well, there is a problem there. | worked for the
Supreme Court of New York during the summer. | never went

for training in substitute teaching.

Q Yau never had been trained as a substitute teacher?
A I was never trained as a substitute teacher.
Q To your knowledge are substitute teachers allowed

to touch anything in the classroom; chalk, pencils,
anything like that?
A Of course they are.

Q Have you ever turned on and off a computer as a

substitute teacher?

A By mistake | did.

Q Have you turned on and off a light switch, monitor,

television?
A Yes, absolutely.

Q And to your knowladge as a substitute teacher 1f

you were to turn on and off a light switch, television or a
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noni tor, would you be repri manded, woul d you have been in

troubl e?
A To my know edge?
Q Yes, to your know edge.

MR. COCHEG | will object. She said she was net
a full-time substitute teacher up there, “and she
didn’t go through the training, so she does not
necessarily know the requirenents that were in
effect at the tine of this incident. Therefore, I’m
goi ng to object.

THE W TNESS: I would think no one woul d be angry
wth me for turning off a |ight.

MR SMTH M' am

THE WTNESS: | don't nean to be over-talking.

MR SMTH: We can' t tal k.

THE WTNESS: | don't think I understood the
question. To ny know edge, no one would tell me not
to turn off a light.

MR sMITH CONTI NU NG

Q O a tel evision?
A O a television.
Q If a televison was on, correct, if it was too | oud

and anot her teacher were bothered, or if the kids were
bot hered by a tel evision, correct?

A No, | believe it would be the teacher’s
responsibility to determ ne whether or not the tel evision

shoul d be on at a given time.
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MR. COCHEG | woul d renew ny obj ecti on.

THE WTNESS: | don't understand.

THE COURT: That's okay.

MR SMTH I'm not asking her about the
t rai ni ng.

THE COURT: Let's start here. What is your
questi on now?

MR. SMTH M question would be, would it be
the teacher's responsibility if there were ot her
i nappropriate things comng into the classroom -

THE COURT: You have an objection to that
questi on?

MR. COCHEQ Yes, | do.

THE COURT: Wat's your objection?

MR. COCHEQ M/ objection is she testified that
she was not a full-tine substitute teacher and she
wor ked for the New York Suprene Court and she wasn't
advi sed regardi ng the specific requirenents of
substitute teachi ng, Your Honor, or things she
shoul d or shouldn't do.

THE COURT: Regardi ng whet her or not that was
part of the training, | will sustain the objection.

MR. SM TH CONTI NU NG

Q "' mnot asking you as part of the training, I'm
aski ng you as a substitute teacher, howlong did you sub
for?

A From 2002 until the end of 2004, | nean, the
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beginning of 2004. In other words, it was that snme

break that | became a tutor.

Q Hov long before that had you substitute taught?

A Well, that would be two and a half years.

Q Were you a substitute teacher in the Norwich School
System for two and a half years? -

A Prior to that, yes.

Q And you just testified that if a TV were too loud,

it would be the teachers' judgment to turn it off?
A I can give you one specific example that would give

you the answer to your guestion.

Q It would be the teachers' responsibility to turn it

off, correct?

A If the TV were too loud?

2 Yes.

A Yes.

Q If somebody brought in a pornographic magazine, one

of the kids, would 1t be the teacher's responsibility to
get that magazine away from the kid before it circulated
through the whole class?
MR. OGOCHEO Objection, same basis.
THE COURT: Overruled. | will allow 1t. 1 don't
think you need training to answer that question.
THE WITNESS. | would take it away.
MR. SMITH CONTINUING:
Q Similarly, if pornographic images were coming i n

the classroom unfiltered, would you as a substitute teacher
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say that you are responsible for turning those i mages off

before the kids can have access to it?
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Wel |, of course.

MR SMTH No further questions. Thank you.

TRE COURT: Any redirect?

MR. COCHEQ No redirect. -

THE COURT: Thank you very nuch for eeming in,
ma' am

Anyt hing further for the Defendant’s case?

MR. COCHEQ The defense rests.

THE COURT: Does the state have any rebuttal ?

MR SMTH | may well have. They shoul d be
here. | need a short break.

THE COURT: We will take a recess, and then if
you have a witness for rebuttal, that is fine. |
you den’t, then we wll do closing argunents.

W will resune at 12:30.

s that nore than enough tinme?

MR SM TH:. Absol utely.

(Recess taken)

f

MR SM TH: The state would recall M. Fain to

t he st and.




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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SCOTT FAIN,
having been previously sworn, was examined and

testified as follows:

THE COURT: Good afternoon. | remind you that
you are still under oath.
REBUTTAL EXAMINATION -

BY MR. SM TH:

Q I'm going to ask you again to direct your answers
to the jury. First off, I'm going to re-show you what has
been pre-marked as State's Exhibit 3 as a full exhibit. Do
you recall that exhibit?

A I do.

Q And could you hold that up, just hold 1t so we know
we are talking about the exhibit. On the very top of the

exhibit do you see a number with a circle around it,

correct?
A Correct.
Q And could you go through the various pages t here.

Do each of those pages have a number? They don't have
circles but they all have numbers?

A They all have numbers, yes.

Q By way of example on the very front page with
circles around it, what is that number?

A Those would be ti ne sheets that those classes would
have met to correspond with the list of students

underneath.

Q Just for illustzative purposes, on the first page,
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what time did that class meet?

A The class session on that particular day would have

met at nine o'clock to ten o'clock.

Q And that is just for that one?

A Yes.

Q And obviously there are different times%
A Correct.

Q Thank you.

Mr. Fain, let me go back to the day i n question.
When was the first time you learned that pornographic
Images had been accessed on the computer in ¥Mr. Napp's
class?
A To the best of my recollection, 1t was October

20th, the first thing in the morning.

Q That would be the day after the incident happened,

correct?

A Correct.

Q And to the best of your knowledge when did you

speak with the defendant concerning that incident?

A On the morning of the 20th. That was the first

time.
Q Did you call her subsequent to that first meeting?
A I did not.
Q Did you speak to her again subsequent to that first
meeting?
A Yes.

Q And when did you speak with her again?
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A The afternoon of the 20th.

Q Okay.

A The early evening of the 20t h.

Q Hov did you speak with her then?

A I called her.

Q Okay. And wy did yeu call her then? «

A This is going to be an explanation answer.

Q Okay.

A That is the constant rumor or accusation of her use

of the computer inappropriately to display pornography
continued to come to ny attention. | received numerous
complaints from parents and/or students regarding it. Ard
I wanted to reiterate, get more information, and she agreed
to come back in and meet with me again the following day.
I believe that would have been the 21st or the next school
day.

Q So you were trying to figure out what had gone on,

Is that basically what you' re saying?

A Yes.
@ Did you have her back in again?
A She care back in the following day after we spoke

again on the phone.

Q And had you discussed the matter again on that day?

A Y es.

R Is that the date you then told her that she would
not be coming back to your school?

A Thatls correct.
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Q Now, on October 19, 2004 to your knowledge did the

defendant ever come to you and tell you that uncontrollable
pornographic images were coming into her classroom?

A No.

Q To the best of your knowledge on that day at the
end of the school day did she confront you i n the hallway
of the school and tell you pornographic images had been
coming into ny classroom all day?

A No.

Q To the best of your knowledge - let me put it this
way, do you have a cleaning staff?

A Yes, custodial staff.

Q Did anybody come to tell you that hey, in Mr.
Napp's room there is a computer that was left turned on

that uncontrollable pornography keeps popping up all the

time?
A No.
Q At some peoint in the next day or so you went to

that computer again with Mr. Napp, correct?
A I went to the computer one time on the 20th.

The day after this incident?

Correct.

And the computer was on, correct?

You were able to look at the screen, correct?

Q

A

Q

A Correct.
Q

A Correct.
Q

And when you were looking at 1t, were there any
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uncontrollable sexnally-oriented pop-up ads ¢oming at you
on that screen?
A No.
MR, SMITR: No further questions
THE CQURT: Cross-—examination.
SUR-REBUTTAL EXAMINATION  «
BY MR, COCHEO:
Q Mr. Fain, isn't it true you were sendi ng her to
another school to teach?
A I'm soxrry?
Q Isn't it true you were going to send her to aansther
school tO teach?
A More specifically, when do you mean?
Q After the 19th.
A Y es.
Q Are you aware that she complained to Kate O0'/Boyle
about the problems that she was having?
MR, sMITH: Objection, beyond the scope.
THE COURT: |I'11 allow i1t.
THE WITNESS: Yes.
MR. COCHEQ: Thank you very much, Nothing
further.
BY MR, SMITH:
Q W | s Kate 0'Boyle?
A Kate @'Boyle i s the assistant primcipal.
Q Now, were you standing in the hallway after school

with Kate ¢’Boyle when the defendant came walking up and
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complained about the pop-ups on the day in question?

A No.

Q Now, there was a question about you sending the
defendant to other schools. At that point were you feeling

comfortable having her back in your school?

A On the 20th? -

Q I should put it in context.

A Yes.

Q When did you send her to another school? What was

the defense was talking about?

A I don't have the authority to send her to another
school.

Q Okay. Did you send her to another school?

A No. She subbed in the building on the 19th and on
the 20th.

Q Okay.

I called her into my office on the 20th to go over

the initial complaint and what 1 viewed on the computer.

Q Yes.

A To get her take on it, yes.

Q Yes.

A What she expressed to me sounded reasonable. |

sent her back and allowed her to continue to teach.

Q That was the 20th, the day after?
A The morning of the 20th, yes.
Q Okay. Did you further investigate what was going

on?
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A Yes. Throughout the day I continued to investigate
and received numerous complaints and concerns that weae
coming to light.

Q And after you got all the information, is it at
that point you confronted her again?

A I called her that evening or late i n the afternoon,

and | believe I reached her at her home.

Q And at that point was there an agreement for her to
come i n and see you?

A Correct.

Q At that point was she already subbing somewhere
else, do you know?

A She told me she was subbing somewhere else, but
would be near Norwich at another school or in the Norwich
area, and she did agree to came by and talk to me.

Q And she did talk to you, correct?
A Yes.

Q Finally on that last time, 1 believe the 21st, is

that when you had all the information available to you,

correct?

A Yes. | had enough information that I felt
comfortable.

o) At that point when you terminated her from that

school, you said don't come back?
A Correct.
SMITH: Thank you. No further questions.
THE COURT: Anything further?
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MR. GOOHEO Yes.
BY MR. COOHEO
Q Isn't it true, Mr. Fain, that at that point yhen

you told her she was not coming back to your schoeol to
teach, that you assigned her to another school to teach as
a Substitute? Yau just testified before Mr. Sm#th’s
recross, that you had done it and now you are saying to him
at this point yau hadn't done it. 1I'm asking you, wasn’'t

it true you terminated her, and you assigned her to another

school?

A No, sir. |1 do not have the authority to assign
anyone.

Q According to your testimony she wasn't teaching

anywhere else after that?
A | couldn't testify to that. | don't know.

Q But you changed your testimony. Can you explain

that to us?

MR, SMITH: | believe I have te object to that.
He isS mischaracterizing the testimony.

THE COURT: What change are you alleging?

MR. COCHEO: | asked Mr. Fain, isn't 1t true that
she was assigned to another school, and he said yes.
And I think the transcript will bear that up, Your
Haonor. Your Honor, I think that was the question.

THE COURT: That he assigned her to another

school ?

MR. GOCHEO VY es.
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THE COURT: Are you saying - | don't recall
hearing that. Wha is the situation on that?

THE WITNESS | am sorry. Wha | am trying to
explain, Your Honor, 1 do not have the authority to
assign anyone to a different school. | have the
authority to request somebody back to my"own school,
and that 1 would advise Central Office to that
effect.

THE CGOURT: Right.

THE WITNESS Sometimes Central Office might call
me and say you have this person in your building,
can you ask them to go to another building.

THE COURT: Right.

THE WITNESS But | guess what caused confusion
IS Ms. Amero was substituting on the 13th when this
whole matter occurred, and she was scheduled to
substitute again on the 20th. 1 had her into ny
cffice. She explained to me the incident, and ty
then she was subbing somewhere else. 1 called her
on the evening, | believe, the | ate afternoon of the
20th. She agreed to aare in and meet me. | don't
know where she was going. | can't recall. But she
did tell me she was subbing somewhere el se.

THE COURT: If she ware assigned to another
school, that would come from Central Office to go
somewhere el se, not from you?

THE WITNESS Correct. 1 did not assign her

(A
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anywhere.
THE COURT: Any questions based on that?
MR.. COCHEO: I'm SOrry.
MR. COCHEO CONTINUING:

Q So your testimony is you testified that she was
substituting on the 19th and 20th? -
A Correct.
MR. COCHEO: Thank you.
THE COURT: Mr. Smith, anything based on that?
MR. SMITR: No.
THE COURT: Thank you. Again, sorry you had to
come back. We appreciate it. Sorry.
Anything further?
MR. SMITH: One more witness.
Your Honor, the state would recall Detective
Lounsbury .
THE COURT: Good afternoon.
MR, LOUNSBURY: Good afternoon, Your Honor.
THE COURT: Yau are still under oath.
MR. LOUNSBURY: Okay.

TEE COURT: Have a seat.




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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MARK LOUNSBURY,
havi ng been previ ously sworn, was exam ned and
testified as foll ows:
REBUTTAL EXAM NATI ON
BY MR. SM TH
Q Detecti ve Lounsbury, | will ask you to direct your
comrents to the jury.
At sone point this norning did ny office contact

you and ask you to cone back in and go | ook at the conputer

hard drive?
A Yes.
Q I wll ask you this question again. Wen you

access a web page, are there various aspects of that web

page that interplay?

A Yes, there are.
Q What are some of those aspects?
A The web page itself is that html. Inside that is

Javascript and other tools. The Javascript enabl es you to
do a lot of stuff. You have |links to other pages,
et cet er a.
There is nore to it than that.

Q And when you view a web page - and there are
various |inks on web pages, correct?

A Yes.

Q Are there any specific characteristics that nay
occur to a web page when you click on specific |ink?

A Yes. Wen you click on a |link, again, links are
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Javascripted, you click on a link, it changes col or and
then you will get sent to that new address, that new page

or site.

Q | will show you what has been pre-marked as State's
Exhi bit 6 for identification purposes at this tine. | have
shown it to the defense. Wthout telling us what is in
t hat docunent, can you pl ease tell us what that‘docunent
I S.

A This i s a web page.

Q And is that a web page taken fromthe conputer in
questi on?

A Yes.

Q And did you actually access that web page today?

A | | ooked at the web page with the application, the
br owser application, yes.

Q And di d you downl oad that i nformati on or nake a
copy of that information fromthe copy of the web page t hat

you nade?

A Excuse ne?

Q A copy of the hard drive that you nade.

A This data all conmes fromthe origi nal exam nati on.
2 Ckay.

A The additional, the web pages - | viewed the web

page viewed in the browser which shows it so you can
understand it .

Q So this is infornmati on you had al ready taken down
forensical ly?

A Yes.
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e And you went back and reviewed that information and
came up with this page?

B Tas

(] And this information you hold in your hand is a
fair and accurate ropresentation of the information that
was on the hard drive on October 19, 20047

-
iy Yes, it 4

MH. SMITH: Your Honor, at this point we would
ask that that be cntered as a full exhibit.

MR. COCHEO: Tt satisfies the evidentiary
rixjulrements

THE COUET: All raight. That will be a full
exhibit.

(Btatn's Exhibit 6 is markod)
MR. EMITH CONTINUING:

Q Detective,; when you actively clicked on a link from
the web page, what are one of the detail signs that it was
an active click of a link on a wob page?

B Again, it would bo a different color, it will
change colors.,

2 That is based on -

)8 They do that so that you know whors you are now.

If you have a number of links, they are all the same color,
you click a link, i1l sonds you somowhere else. You still
have your list of links. You see the one that is
highlighted, that's where you are now.

i 1'm going te post this on the poster hera. Again,
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this is one of the pages you took from the hard drive

originally, carroct?

A Yes .

o I understand you had a limited amcount of time: we
Just contacted you this morning about this, correct?

A e

2 1'm going to come down hero and read a couple of
webhzite pages Could you tell me what those ara?

B Bring Her To Climax, Give a Girl An Orgasm, Orgasm

Machine, IMussy Orgasms, Fomale Sex Enhancers, Ask Cur
Dactors.

Q Are those indacative of ather websiteo pages that
originally existed on the computor?

A Those are all links.

o I will take your attention specifically to this,
Female Scx Enhancers: anything differenk about that link as
opposed to the other links?

A Tha coler, it's red.

o And to your knowledge, based on your feorensic
examination of this machine, what may that indicate to you?

A That indicates that that link was actively clicked
on and you wWerae then senl to that paga.

o Okay. So a person would actually have to elieck on
the Female Sex Enhancors link to go to another page,
corxecthk?

N Yes.

€] Wore you able Lo determine the specific page, at
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what time this page was accessed on that computer in
question?

A Yes, sSir.

Ard what time was It accessed?

This was on October 19, 2004.

Yau say ‘06 here.
-

It could be ny handwriting. At 9:54:32 a.m.

> ©o >

Q And that is the date, you put 10/18/06, that was
10/19/04.

A Which i s attached.

Q Which i s attached.

We have gone over this before, but when a person
goes into a website, various images and the like are
attached to that website, correct?

A Yes, sir.

Q Can you help us to understand how an image i s
actually attached to a website?

A Well, the person could make the website, build your
web page with links and with words. Yau also can add
pictures to your web page. &and how you do that is you have
a picture located on your server. | have my server and I
have ny pictures, and mow | want to add a picture to my web
page. When | am building a web page, | say | want a
particular picture here and I go here and get this
particular picture and put that picture onto 1t.

Q O the document we just admitted as a full exhibit,

were you able to glean whether there were any pictures
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attached to the web page that was viewed on the conputer

t hat day?

A Yes.

Q And could you flip to that picture.

A (Wtness conplying)

Q Based on your exam nation of the Conputg!, you were
able to determine that this specific picture was attached

to the web page that was purposefully viewed on that day?
A Yes.

Q And again, at approximately 9:54:32 a.m, correct?
A Yes, sSir.

Q Last question, how do you know that?

A The information iS in the source code.

Q Ri ght now you are showi ng what is considered a

sour ce code.

A Yes.

Q What does that tell you in general?

A This is the web page.

Q Yes.

A And the web page is the information as to |inks,
Javascripting - actually words that are witten and i nmages.
And in here it has the nane of the imge, the type of
I mage, and gives the date and tine associated wth the
i mage. The web page creation date/time i s the sane as the
i mage. The image nane i s Jasminel.jpg. The inmage

associated to that on that page i s Jasminel.jpg.

Q Your exam nation of the hard drive, did you |l earn
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before October 19, 2004 that there were any pornographic
sites that had been accessed?

A There were none in the history.

Q Was there any indication that there were
uncontrollable pop-ups?

A There was no evidence.
-

Q Subsequent to that, to your knowledge, if you had
gone to pornographic websites, could spyware have been
installed after that fact?

A Once you go to the site, that is most probably the
time that you would get infected.

Q After you go to the pornographic website?

A Yes.

MR. SMITH: No further questions. Thank you.
SURRBUTTAL EXAMINATION
BY MR. QGOCHEO

Q Detective Lounsbury, you indicated that, 1 guess,
the coloration in the photograph shown to you by Mr. Smith
indicates that links were clicked on, is that correct?

A Yes, Sir.

Q When you say indicated, you are not saying a

hundred percent?

A I've never seen anything other than that.
Q But you're not saying a hundred percent?

A Inny mind it is.

Q Are you saying you're positive?

A Based on ny knowledge of how it works, yes.
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What about the science of i1t also?
Which is based on my knowledge of the science.

MR. COCHEO: Just a moment, Your Honor.

(Pause)
Nothing further, Your Honor.

MR. SMITH: The state rests. No furtkler
witnesses.

THE COURT: Thanks again. Sorry you had to come
back.

MR. LOUNSBURY: My pleasure.

THE COURT: Any further witnesses?

MR. SMITH: No, Your Honor.

THE COURT: Anything further?

MR. COCHEO: Nothing further, Your Honor.

I do have a motion I would like to make outside
the presence of the jury.

THE COURT: Wha we will do then iswe will have
the jury go to lunch, and at two o'clock we will
have the closing arguments and the jury charge.

You can be excused. Don't talk about: anything
while you are excused. Don't discuss the case.

(Jury Excused)

THE COURT: Mr. Cocheo.

MR. COCHEO: 1 would like to make a motion for

Judgment of Acquittal based upon the lack of

evidence.

THE COURT: Mr. Smith.
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MR. SMTH. | think the evidence taken in the
light most favorable to the state would allow a
reasonable jury to infer that the defendant was
guilty as charged of all the crimes. | think we
have met our burden, and the state would object.

THE COURT: Your motion for acquittal ‘is denied.
We will recess until two o'clock, at which time we
will have the closing arguments and the jury charge.

(Luncheon recess)

MR. COCHEO. For the record, 1t has come to my
attention there has been some inappropriate conduct
by the jurors at lunchtime. | would move for a
mistrial or voir dire of the particular juror.

THE COURT: We will voir dire the particular
juror.

MR. SMTH: Just for clarification, how was it
brought to his attention, and what type of
inappreopriate conduct.

MR. COCHEQ 1t was brought to my attention by
the defendant’'s sister, and the conduct was
commenting on her status in the case.

THE COURT: This was with another juror.

MR. COCHEQ Yes.

MR SMTH Mr. The first thing |I would ask, |1
would ask that that person that said there was
misconduct take the stand.

THE COURT: All right. Call that person. We
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ADRIENE AMERO - MARSHALL,
duly sworn by the clerk, was examined and testifie as

follows:

BY MR. GOCHEC

Q Ms. Amero, can you tell us what you observed at

lunchtime?

A Yes. | was at the Harp & Dragon. | was having
lunch. 1 was standing waiting to be seated to have lunch.
When | looked across | saw the jurors who were also having

lunch at the same establishment.
While | was standing there I heard them
specifically speaking about this case.

Q What did you hear?

A I heard them say she has teacher training, she
knows better.

Q Hov many jurors were there, approximately?

A At least six, and | can identify the people who
were speaking.

Q Can you do that now, please.

A Yes, I can. The gentleman who sits here with the
plaid striped shirt, very short hair. Sitting across from
him was the young lady who has a kind of purplish shirt on.
Sitting next to him was another juror on the end was a
juror who has the greyish, light grey shirt on.

MR. GOCHEOQO Your Honor, based upon that, Mr.

Smith can correct me, but we need to call the jury
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panel in and examine them one at a time to see what
impact 1t will have on the decisional process.
MR. SMITH: I would agree. One quick question.

SMITH:

The jurors, could you hear them actually talking?

Y es. -

MR. SMITH: 1 think based on the testimony, we
will have to talk to the jurors to make sure it's
fair and impartial.

MR. GOCHEO | don't want ny secretary to take
the stand, but she heard the same thing.

THE GOURT: | will disregard that. | can go on
the testimony of this one witness.

You can step down. Bring the jurors out.

THE MARSHAL: The jurors are not here.

THE COURT: 1 will take a brief recess until they
get back.

(Recess taken)

Do you want to bring the whole panel at once or
one at a.time?

MR. SMITH: | think we need to let the panel
know.

THE OGOURT: Bring out the whole panel.

(Jury returns)

THE COURT: Good afternoon. We have a situation

here where 1t has been brought to the Court's

attention that it's possible that certain jurors




10

i il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2

JANUARY 5, 2007 300

were discussing the case during lunch. You know you
are not supposed to discuss the case until after
closing arguments and the jury charge.

So what has to happen in a situation like this
isS we are going to have you go back in and call you
in one at a time and ask if that, in facE, did
happen, and we will discuss it at that point.

So before we can get to the next phase, we need
to address this issue. So if you will go back in,
we will call you back in one at a time.

(Jury excused)

MR. SMITH: My suggestion, and obviously the
defense should have a say, | think we should
probably talk to all of them.

MR. COCHEO: 1 think we should.

MR. SMITH: And so should the Court.

Ask them if they spoke or if they heard somebody
speak and how that effects them in deliberating in
this case.

THE COURT: That's what we will do, one at atine
in no particular order.

(Juror brought out)

THE COURT: Maam, during lunch did you have any
conversation regarding this case with other jurors?

THE JURCR: No.

THE COURT: So that you haven't had any

discussions regarding the case and you are willing
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to listen to the closing argunents and the charge
that | give you on the law to make a deci sion on
this case?

THE JURCR Yes.

THE QOURT: All right. You can go back in.

MR COHEQ Did you hear any discusstns?

THE GOURT: Did you hear any di scussion regarding
this case by another juror?

THE JURCR No. | went honme for |unch.

THE GOURT: You can go back in.

(Juror brought out)

THE COURT: Did you discuss the case during
l unch?

THE JURCR No.

THE COURT: Did you hear any discussion about the
case by other jurors during |unch?

THE JURCR: No.

THE COURT: And you're willing to listen, you are
an alternate, are you willing to listen to the jury
char ge?

THE JURCR  Yes.

THE GOURT: And listen to closing argunents prior
to fornulating any kind of decision if you get to
del i berati ons?

THE JURCR  Yes.

THE GOURT: Anything el se you want to ask, M.
Smth?
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MR. SM TH: No.

THE COURT: Thank you.

(Juror brought out)

THE COURT: Did you discuss the case during
lunch?

THE JUROR: No, we did not. .

THE COURT: And did you hear other jurors
discussing the case during lunch?

THE JUROR: Absolutely not.

THE COURT: And are you willing to listen to the
closing arguments and the jury charge by me about
the charges prior to formulating any decision?

THE JUROR: Yes.

MR. COCHEO | would ask to make an inquiry to
where lunch was had.

THE COURT: Whae did you have lunch?

THE JUROR: Over at the Harp & Dragon | think
it's called.

THE COURT: So you didn't participate or hear a
discussion regarding the facts of the case?

THE JUROR: No.

THE COURT: All right. We will call in the next

juror.
(Juror brought out)
THE COURT: Did you discuss the case with other
jurors during lunch?

THE JUROR: | did not.
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THE COURT: And did you hear other jurors discuss
t he case?

THE JUROR No, we weren't .

THE COURT: They weren't di scussing the case?

THE JURCR No.

THE COURT: And you understand that you can't
formul ate a decision regarding this case‘unti | after
you hear cl osing arguments and ny charge to the jury
regardi ng the actual |aw, right?

THE JUROR Yes.

THE COURT: And you're wlling to do that, is
that right?

THE JURCR Yes.

THE COURT: Where did you have | unch?

THE JUROR At the Irish Harp s Dragon.

THE COURT: Any ot her questions?

MR. SM TH No.
(Jur or brought out)

THE COURT: Sir, did you discuss the case during
| unch wi th anyone?

THE JUROR No, na' am

THE COURT: And did you hear any other jurors
di scussi ng the case during | unch?

THE JURCR No. The six of us sat down and we
made it a point not to discuss it.

THE COURT: And where did you have | unch?

THE JUROR: The Irish pl ace across here.
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THE COURT: And you understand that you are not
to fornulate a decision regarding how you feel about
this case until after the closing argunents and the
Court gives you the law on the case. Do you
under st and that?

THE JURCR Yes, ma'am _

THE COURT: And you are willing and able to do
t hat ?

THE JUROR Yes, ma' am

THE COURT: Thank you.

(Juror brought out)

THE COURT: Have a seat. Did you discuss the,
case during lunch?

THE JUROR Absolutely did not, Judge.

THE COURT: And did you hear any discussions
anong other jurors discussing the case?

THE JURCR | did not, Judge.

THE COURT: And where did you have | unch?

THE JUROR The Harp 6 Dragon.

THE COURT: And do you understand that you are
not to fornulate a decision on the case until you
have listened to the closing argunents and the | aw
given by the Court, do you understand that?

THE JURCR |'m a hundred percent clear.

THE COURT: You are a hundred percent clear and
willing to do this?

THE JURCR Yes, ma'am.
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THE COURT: All right. Thank you.
(Juror brought out)

THE COURT: Did you discuss the case during

lunch?

the

THE JUROR: No.

THE COURT: Did you hear other people_‘discussing
case during lunch?

THE JUROR: No, | did not.

THE COURT: Other jurors, I mean.

THE JURORS: No, | didn’'t.

THE COURT: And where did you have lunch?

THE JUROR: The Harp & Dragon.

THE COURT: Ard you understand that before you

formulate a decision regarding the case, you still

have to listen to the closing arguments and the law

given to you by the Court and this is what is called

a jury charge. Do you understand that?

THE JUROR: | do.

THE COURT: And are you willing and able to do

that?

THE JUROR: Yes.
THE COURT: Thank you.
(Juror brought out)

THE COURT: Did you discuss the case during

lunch?

THE JUROR: No. | went by myself to lunch in

town.
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THE COURT: Did you hear other jurors discussing
the case?

THE JUROR: No, ma' am

THE COURT: And you know that you have to listen
to the closing arguments still and the law given to
you before you can make a decision on ths case?

THE JUROR: Yes. That i s correct.

THE COURT: Are you willing and able to do that?

THE JUROR: Yes, | am.

THE COURT: Thank you.

MR. SMITH: Judge, for the record, | will
stipulate that you spoke individually to each of the
individual jurors and also to the alternate jurors,
just for the record, so it's known we did speak to
each.

THE COURT: 1 have spoken to each and every juror
and admonished them regarding that they are not
allowed to make a decision regarding the case if, in
fact, they had such discussions, but all of whom
denied having those conversations.

MR. COCHEO: That is my problem. Assuming that
my client's sister has credibility, if she has
credibility and she did hear something, now the jury
is going to be impacted by this inquiry. It infects
the jury.

THE COURT: Well, Mr. Cocheo, 1 am afraid that

was the procedure that we needed to follow to make
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the inquiry regarding this. And if in fact - |
don't know who you are expecting to believe, but |
don' t know your client's sister -- |'m not saying
anything about her credibility or the jurors’
credibility, but | questioned them and I informed
them on the record, each and every one, anluding
the alternates, that they are not to make a decision
on the case until after the closing arguments and
the charge to the jury by me. And for that reason
we are going to proceed because I don't feel - 1|
don't think there was anything considered
irreparable.

MR. SMITH: Can we take a five minute recess to
talk about this?

THE COURT: Why?

MR. SMITH: Just a five minute recess to talk
about this.

THE COURT: Meet me in Janice's office right now.
We will recess for five minutes.

(Recess taken)

THE COURT: We had a discussion regarding this.
We had a charging conference during the lunch break
also. It was a minor change in one of the charges
that will be going to the jury. Other than that,
there is no objection to the standard jury charge,
is that right?

MR. CGOCHEO Well, 1 want to take exception to
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your refusal to mistry the case because of the jury
misconduct.

THE COURT: You are asking for a mistrial and 1
am denying that based on the voir dire of each
juror.

About the charging conference - .

MR. SMITH: That is fine. 1 know we talked about
that. The charges, | think the state would agree
with that and also we just talked about how it would
cover this incident. So |I have no objection.

THE COURT: Bring in the jury.

(Jury returns)

THE COURT: You will hear closing arguments now.

We will start with the state, as | told you earlier.

Mr. Smith.




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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CLOSING ARGUMENTS

MR. SMITH: Thank you, Your Honor.

Good afternoon, Ladies and Gentlemen. |'m glad
you obviously all paid attention. 1 know some of
this was kind of tedious to listen to and go
through. -

The state is required to prove certain elements
of the crime. Basically that is on that computer
there was pornographic images. We had to show that.
W had to show that. | was kind of watching out of
the side of ny eye. What | ask you to do is | am
going to talk a little bit, and the defense will
talk alittle bit, and I will get back to you and
talk a little bit again at the very end. Wha |
will ask you to do, when I am talking and when the
defense i s talking, and when I come back, I'm going
to ask you to focus on the facts of the case.

The case i s not about whether you liked the
attorney, you feel sorry for the attorney, you feel
sorry for anybody involved in here. 1It’s not about
whether you like me or I did a good job, bad j ob,
anything. Wha it is about is the facts that cae
forward in this case, and | believe what came
forward will show = this is what you learned.

Yau learned that the defendant, Ms. Amero, was a
substitute teacher at the Kelly Middle School.

the date in question, on October 19, 2004, she was
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substituting in Mr. Napp's class. During the course
of that substitution she accessed pornography, and
that's the state's contention, she accessed
pornography and she accessed it in such a way on the
computer screen that the minor children - 1 don't
think there's any contention about them #11 being
under the proper age of sixteen, they were all
between eleven and thirteen at the time - had access
to that.

I think it's clear that Ms. Bmero was at the
computer the whole day. 1| believe all the testimony
the state presented shows that the only person who
had access to that computer that day was Mr. Napp in
the morning who turned it on to the defendant, who
told the defendant she could access it. And the
defendant and all the kids said that, the other
adult said that, Mr. Napp said that. The only
person that had access to that computer once Mr.
Napp left was the defendant.

Don't get misled by facts that aren't important,
that don't go to the salient issues, the important
issues at the trial here. The state is required to
prove that the defendant acted in such a way that it
was likely to cause injury to the children, not the
fact that the children were injured, but just that
the situation existed; that it was likely that the

children would be injured.
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If you listen to all the facts, if you go over
what was sai d, what was shown, | think you will cone
to that concl usion.

| will let the defense speak and then | wll
cone back in a few mnutes and finish up. Focus in
on the facts so you can apply those facts, to the | aw
when the judge puts themforth. Thank you.

THE COURT: M. Cocheo.

MR. COCHEO. First of all, | want to thank each
and every one of you for the tinme you spent here.
You are away fromyour famlies, your children, your
i ves, your jobs, your honme, and you cone here
al nost as volunteers, and we appreciate that.

It's very stressful sitting and listening to
people |like ne tal k and hobbl e around the courtroom
but we all appreciate it.

| would like to address sonme of the issues, if |
may. One of the elenents required is an act. As
you recall the evidence, and it's your recollection
that counts, when ny client walked into the
cl assroom the conmputer was already on. Wth respect
to her intent, the evidence, as | recall, is that
every tinme a student canme near the conputer, she
pushed them away; even sem -sl apped sone kid or
turned her body to bl ock the conmputer screen. So
her intention was not to inpair the norals or to do

anything inproper to the children, but nore to
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protect the children. And I would ask you to
consider that.

Now, the state has the burden to prove that the
morals were impaired. We have seen this kind of
pornography all over. On public television you see
pornography. You never saw it a hundred .years ago.
Yau see it all over the screens and wherever else.
So whether or not their morals were impaired is a
guestion.

Three out of four students that came in and
testified couldn't even identify her. Our expert
testified, and I would ask you to pay some attention
to him. |1 am, quite frankly, computer illiterate.
He is the one that knows computers. He said alot
of things about pop-ups occurring, which is an
occurrence which can occur at any time through no
one's fault, through no one's intention. | asked ny
wife, who is a teacher, does it happen on her
computer, she says it happens all the time.

Now, the state has the burden here. They get
two arguments. The state will come back again. He
gets to argue again. | only get one argument. Yau
say so what? They have the burden of proof, to
prove every element beyond a reasonable doubt.

Now, I asked you all, say you heard this whole
case, sat and deliberated and you said to yourself,

you know, she probably did something wrong, but I‘m
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not convinced beyond all reasonable doubt; would you
let her walk away a free woman right out those

doors? And every one of you said you would. &And I

would ask you to recall that.

We are lucky in Connecticut also, because in
Connecticut we select jurors one at a time. In most
states you do a panel voir dire. In Connecticut you
do it one at a time, and we get to know our jurors,
and | think we have a good jury and an intelligent
Jury here. And I want to thank you once again for
the time you spent.

I want to apologize for anything that |I have
done to offend any of you. So thank you once again.

THE COURT: Mr. Smith.

MR. SMITH: Your job is to apply the facts
presented to the law as the Judges give to you. Mr.
Cocheo said at one point the state is required to
prove that the morals were impaired. | don't
believe that is what the law says, and listen to
what the law says. That a situation was created

that is likely to impair; not in fact that the

morals were impaired. The state is not required to
prove that. The state is only required to prove
that a situation existed likely to impair the morals
of a minor.

And | am going to touch on this in the abstract

and say part and parcel of his argument would be
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that showing eleven, twelve and thirteen year old
children hardcore pornographic images would not be
likely to impair their morals. That i s something
that you need to make a determination on.

I would take you back to what Mr. M, the final
child witness that we had, who at the time he had
access and was shown these images made the mistake,

I should say, between it being a bathing suit and
being skimpy lingerie, which he now knows i1t was. I
think that goes to the type of children that were
involved, the age, and whether or not that situation
was likely to impair their morals.

Also, the defense touched on the fact that his
wife said certain things. This is about the
evidence presented here at the trial. Whateveris
touched upon that happened outside the course ofJ the
trial is not evidence, and obviously not for you to
take into account.

Again, just focus in on what was presented
during the course of the trial.

There are two issues here that the state is
going to discuss, and the first issue is whether the
defendant intentionally accessed those websites. |1
think the evidence is very strong, very clear cut
that the defendant was the only person that had.
access to that computer; there was no pornography

before she got there; there was no pornography
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accessed after she was gone. There was no
indication Of pop-up ads on this conputer directly
after she was there. No custodians went in. M.
Fain hinself went in and spoke and said no, | saw
the conputer, and there were no pop-ups. That was
in rebuttal . .

| think it's very clear that that just didn’t
happen, pop-ups randomy poppi hg up over and over
and over during the course of the day.

| wll get back to this in a second. Wat |
point out is that the defense's own expert i ndicated
that if redirects were to conme through, it woul d not
| eave an address on the conputer. | believe he
stated it up there. You have to type it in, and
that is when the address cones in. You don't get a
mark in the tenporary Internet folder unl ess you
actively go to that site. | believe | nmade that
clear wth him

| would ask that you look at State's Exhibit 4,
the Internet sites visited on the | og, and you w ||
see specific sites about rnasterbation.com or
orgasm nystery. com store,sex-superstors.com. |
believe there is also later in the day
vaginalcumshots.com. Based on the testinony of the
defense's witness, that informati on could only get

there if she actively accessed those sites.

I'malso going to bring in M. Fain who
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testified, and there is in the temporary Internet
files evidence which is State's Exhibit 1, the
temporary Internet files directly related to what
the defense attorney stated. You would have to
actively click to get at these sites.

Femalesexual .com, cheatinglesbians.com. “I would ask
you to go through that, correlate that with the
time, correlate that with what their witness said
about you have to actively physically click on it to
get to the site.

Finally, as you recall | brought Detective
Lounsbury back in. Exhibit 6 hopefully is tryingto
explain the difference in color as to the Javascript
elements which he clicked on. Some of us using our
common sense understand this; when you click on a
web page it transfers you over. And that changes to
show that you actually accessed that page. Take
this into account for intent; that the defendant
purposely accessed those websites.

I think the evidence is overwhelming that she
did purposely access those websites and she should
be found guilty of all of those counts by the
information the state put forward.

All of the minor children, there were four kids,
there are four children that said they viewed
pornography, including [l who said that he was

slapped or pushed away from the computer to the
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poi nt where he was slightly injured. They accessed
or saw these websites.

It's the state's contention that she
pur posefully went to these websites, was sitting
there all day, that is the evidence, view ng the
| nternet. However, for the sake of argufient, let's
go with the defense's proposition that this
por nogr aphy was being filtered in, punped out, boom
boom boom uncontroll able by her. And what you
have to do is apply that to the law. Did that
create a situation where the norals of the children
were likely to be inpaired? What did she have to do
to stop that?

Quite frankly, she could have turned off the
computer. She testified she couldn't turn off the
conmput er because she is not supposed to touch
anyt hing. She could have turned off the nonitor,
whi ch she chose not to do, or she could have just
draped sonet hing over the nonitor or covered the
nmoni tor. We know that the inages on there were
of fensi ve, because the defendant herself said they
wer e offensive and of a sexual nature, and the
children shouldn't have viewed these i mages. W
know they were there because the children were
tal king about it, and that is howit came to her
attention, and the defendant said that. We also

know she coul d have stopped it from happeni ng, and
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the children never would have seen it.

The substitute teacher also said absolutely, yocu
stop this information, you stop this from coming
through. She clearly should not have allowed this
t o happen.

At one point she testified pornography is coming
up on the screen and she leaves the room open for
anybody to see it. She walks away. |t keeps coming
up. Kids are, as we have testified, coming up to
there. There are rumors all over the school, and we
don't know at what point the defendant allegedly
started telling, hey, this is happening to my
computer. We know it's after the kids saw it and
the kids are talking about 1t.

I think the evidence is clear on both sides; on
the state's case, and quite frankly with the
defense's case, that she is guilty of all the
charges. | think when you apply those facts to the
law, you can go back and discuss it, and | think you
will come back with a verdict of guilty on each
count.

Thank you.

MR. SMITH: May counsel approach the bench
please.

THE COURT: Y es.

(Bench conference)




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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JURY CHARGE

You have heard the evidence presented in the case
and the arguments of counsel, and it becomes ny duty
to instruct you as to the law which is to be applied
to the facts of this case. It is exclusively the
function of the Court to state the rules of law
which govern the case, with instructions as to how
you are to apply them. 1t is your obligation to
accept the law as | state 1t. You must follow all
the instructions and not single out some and ignore
others; they are all equally important.

You are the sole judges of the facts in the case.
It is your duty to find the facts. You are to
recollect and weigh the evidence and form your own
conclusions as to what the ultimate facts are. You
may not go outside the evidence introduced in court
to find the facts. That means that you may not
resort to guesswork, conjecture or suspicion, and
you must not be influenced by any personal likes or
dislikes, opinions, prejudices or sympathy.

The actions of the Court during the trial in
ruling on motions or objections by counsel or in
comments to counsel or in questions to witnesses, or
in setting forth the law in these instructions are
not to be taken by you as any indication of the
Court's opinion as to how you determine the issues

of fact. |If the Court has expressed or intimated
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any opinion as to the facts, you are not bound by
t hat opi nion. Wat the verdict shall be is your

sol e and exclusive duty and responsibility.

If I refer to any of the evidence in this charge,

and | may do so, it will be sinply for the purpose
of illustration and clarification, and yeu are not
to understand that | intend to enphasi ze any

evidence | nmention or to limt your consideration to
t hat evi dence al one.

If | omt reference to any evidence, you w ||
supply it fromyour recollection. |If | incorrectly
state any of the evidence, you will correct ny error
because it is your province to review the evidence
and to determne the facts established by it.

In deciding the guilt or innocence of the
accused, you should not concern yourselves wth any

possi bl e puni shnent to be neted out in the event of

a conviction. Nor should you be influenced by any
synpathy for the accused, the accused famly or for
any ot her person who m ght be in any way affected by
your deci sion.

In this case, as in all crimnal prosecutions,
the defendant is presuned innocent until proven
guilty beyond a reasonabl e doubt. That neans that
at the nonent when the defendant was presented
before you for trial he stood before you free of any

bi as, prejudice or burden arising fromhis position
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as the accused; that nothing you might know or guess
about his past should be considered by you at all.
Insofar as you are concerned, she was then innocent
and he remains innocent until such time as the
evidence and matters produced here in the course of
the trial satisfy you beyond a reasonable doubt that
she is guilty.

The burden to prove the defendant guilty of the
crime with which she is charged is upon the state.
The defendant does not have to prove that she is
innocent. This means that the state must prove
beyond a reasonable doubt each and every element
necessary to constitute the crimes charged.

'Whether the burden of proof resting upon the state
i s sustained depends not on the number witnesses,
nor on the quantity of the testimony, but on the
nature and quality of the testimony. Please bear in
mind that one witness' testimony is sufficient to
convict someone if it establishes all the elements
of the crime beyond a reasonable doubt.

The state can sustain the burden of proof only if
the evidence before you establishes the existence of
every element of the crimes charged beyond a
reasonable doubt. What does that mean, beyond a
reasonable doubt?

The phrase reasonable doubt has no technical

meaning. Yoau can arrive at the real meaning of it
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by emphasizing the word "reasonable.” A reasonable
doubt means a doubt based upon reason and common
sense. It's a doubt which is something more than a
guess or surmise. It's not a conjecture or fanciful
doubt, or a doubt raised b'y one who questions simply
for the sake of argument. It isS not hesitation
springing from feelings of sympathy or pity for the
accused or members of his family or other persons
who might in any way be affected by your verdict. A
reasonable doubt, in other words, is real doubt, a
honest doubt, a doubt which has its foundation i n
the evidence or lack of evidence. It is one for
which you can, in your own mind, conscientiously
give a reason.

A reasonable doubt is the kind of doubt that
would cause reasonable persons like yourself to
hesitate to act in matters of importance.

Proof beyond a reasonable doubt is proof which
precludes every reasonable hypothesis except guilt
and is inconsistent with any other reasonable
conclusion.

Now, of course, absolute certainty in the affairs

of life is almost never attainable, and the |law does

not require absolute certainty on the part of the
jury before you return a verdict of guilty. The
state does not have to prove guilt beyond all doubt

or to a mathematical absolute certainty. Wha |aw
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does require, however, is that after hearing all the
evidence, if there is something in that evidence or
lack of evidence which leaves in the minds of the
jury as reasonable men and women a reasonable doubt
about the guilt of the accused, then the accused
must be given the benefit of the doubt agd
acquitted.

On the other hand, if you find that the proven
facts do establish the guilt of the accused beyond a
reasonable doubt, then the proper verdict would be
guilty.

The evidence from which you are to decide the
facts consists of the sworn testimony of witnesses;
both direct and cross-examination, regardless of who
called that witness; the exhibits that have been
received into evidence; and any stipulations, that
Is, facts to which the lawyers have agreed.

In reaching your verdict you should consider all
the testimony in evidence, all the exhibits received
into evidence. Certain things are not evidence and
you may not consider them in deciding what the facts
are. These include arguments and statements by the
lawyers. The lawyers are not witnesses. What they
have said in their closing arguments and at other
times i s intended to help you interpret the
evidence, but it's not evidence. |If the facts as

you remember them differ from the way the lawyers
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have stated them, your memory of the facts control.

Questions and objections by the lawyers.
Attorneys have a duty to their clients to object
when they believe a question is improper under the
rules of evidence. Yau should not be influenced by
the objections or the Court's ruling on fhat
evidence.

Anything you may have seen or heard when the
court was not in session, that would not be
evidence. You are to decide the case solely on the
evidence received at trial.

The document called the information that I read
to you, | believe at least twice, you will have with
you deliberation room, that is the formal manner of
accusing a person of crimes, and that is not
considered evidence in the case. You don't consider
the information as an evidence of guilt of the
defendant or draw any inference of guilt just by the
charges themselves.

As | told you before there are two, generally two
types of evidence; direct evidence and
circumstantial evidence. | am going to discuss the
differences between these two.

Direct evidence of an event is the testimony of
an eyewitness who comes into court and says that he
saw an event happen. Circumstantial evidence of an

event is the testimony of a witness, or evidence by
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exhibits, as to the existence of certain facts or
the happening of other events from which the jury
may logically conclude that the event in question
did happen.

I am going to give you another example of the
difference between direct and circumstantial
evidence. Assume that 1t is a December night and it
is around 11:30 p.m., and you are preparing to go to
bed. You look out the window and see it i s snowing.
You wake up in the morning and come to court and
testify that at approximately 11:30 p.m the night
before it was snowing in the area of your house.
This is direct evidence of the fact that it snowed
at 11:30 p.m. the night before. You saw it snowing
and you came in and testified to that fact.

Now, assume that is another December night, the
weather is clear and there is no snow on the ground.
You go to bed and when you wake up the next morning
you look out the window and see snow on the ground
and footprints across your front lawn. You come
into court that morning and testify to those facts;
the evidence that the night before there was no snow
on the ground and this morning there was snow on the
ground and footprints in the snow across your front
lawn is direct evidence, your eyewitness observation
of those facts. That direct evidence is itself

circumstantial evidence of the fact that sometime
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during the night while you were sleeping it snowed,
and soneti ne thereafter soneone wal ked acr oss your
front | awn.
The only practical difference betwen direct
and circunstantial evidence is that when you have
di rect evidence of the comm ssion of a cr¥me, the
only thing the jury has to pass upon is the
credibility, the believability of the direct
testi nony gi ven; whereas with circunstanti al
evidence the jury first has to determine mhetherlghe
happeni ng of those events or the exi stence of those
facts leads themlogically to the concl usion that the
other facts existed and the other events occurred and
ultimately the crinme was commtted the accused.

There is no reason to be prejudi ced agai nst
circunstantial evidence sinply because it is
circunstanti al evidence. You nake deci sions on the
basi s of circunstantial evidence in the everyday
affairs of life. There is no reason why deci si ons
on circunstantial evidence should not be nade in the
courtroom In fact, proof by circunstanti al
evi dence nay be as concl usi ve as woul d be the
testi nony of w tnesses speaki ng on the basis of
t heir observati on.

| n passing upon the guilt of an accused person on
the basis of circunstantial evidence you nust be

satisfied first that certain facts or circunstances
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exi st, and second, that those facts or circunstances
do beyond a reasonabl e doubt |ead you to concl ude
that the crime was commtted by the accused.

Unl ess the existence of those facts and
ci rcunst ances | eads you, as reasonable nen and
wonen, to only one conclusion, nanely that the
accused is guilty, then, of course, you would not be
justified in finding the defendant guilty.

You nmay draw reasonabl e inferences fromthe
established facts in this case. The inference which
you draw, however, nust not be from a guess upon the
evi dence but they nust be froma fact or facts which
t he evi dence has establi shed.

In drawi ng i nferences from established facts you
shoul d use your reason and common sense. The
i nferences which you draw nust be | ogical and
reasonabl e and any facts, whether inferred or proven
directly which is essential to the proof of an
el ement of the crinme charged nust be proven beyond a
reasonabl e doubt.

I will now discuss the subject of credibility
whi ch neans the believability of testinony. In
deci di ng what the facts are, you nust consider all
the evidence. |In doing this you nust deci de what
testinmony to believe and which testinony not to
bel i eve.

You may believe all, none or any part of any
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W tness' testinony. |In naking that decision you-may
take into account a nunber of factors including the
foll owi ng: WAs the witness able to see or hear or
know the things about which that witness testified?
How well was the witness able to recall and descri be
those things? Wat was the wi tness' manfer of
testifying? D d the witness have an interest in the
out conme of the case or any bias or prejudice
concerning the matter involving the case? How
reasonabl e was the witness' testinony considered' in
light of all the evidence in the case? Ws the

W tness' testinony contradi cted by what that w tness
had said or done at another tine or by the testinony
of other w tnesses or by other evidence?

If you think that a witness deliberately
testified falsely in sone respect, you shoul d
careful ly consi der whet her you shoul d rely upon any
of his testinony.

I n deci ding whether or not to believe a w tness,
keep in mnd that peopl e sonetines forget things.
You need to consider, therefore, whether a
contradictionis an i nnocent | apse of nenory or an
intentional fal sehood, and that nmay depend on
whether it has to do with an i nportant factor was
only a snall detail.

You have observed the wi tnesses. The

credibility, believability of the w tnesses and the
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wei ght to be given their testinony are matters
entirely within your hands. It is for you alone to
determne their credibility. Wether or not you
find the fact proven is not to be determ ned by the
nunber of w tnesses testifying for or against it;
it's the qualaty, not the quantity of the testinony
whi ch should be controlling. Nor is it necessarily
so that because a witness testifaes to a fact and no
one contradicts it, you are bound to accept that
fact as true. The credibility of the witness and
the truth of the fact is for you to determ ne.

As you recall, there was testinony here froma
police officer. The testinony of a police officer
is entitled to no special or exclusive sanctity
nerely because it cones froma police officer. A
police officer who takes the w tness stand subjects
his testinony to the sane test that any other
W t ness does. You should not automatically believe
or disbelieve them nerely because they are police
officers. You should recall their deneanor here on
the stand, consider their training, if any, in the
field in which they gave evidence, their manner of
testi nony, the substance of their testinony, their
capacity for observing facts and relating themto
you accurately. You should weigh and bal ance their
testinony as fully as you wei gh the testinony of any

W t ness.
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Now, the defendant, Ms. Amero, was charged with
four counts of Risk of Injury to a Minor, in
violation of Connecticut General Statute 53-21a-1,
which insofar as it applies in this case provides as
follows: Any person who wilfully or unlawfully
causes or permits any child under the age of sixteen
to be placed in such a situation that the morals of
that child are likely to be impaired shall be
punished. The intent of this statute is to protect
the health, morals and well-being of children.

To find the defendant guilty of wilfully or
unlawfully causing or permitting any child under
sixteen to be placed in a situation in which their
morals are likely to be impaired, the State must
have proven the following elements beyond a
reasonable doubt: One, that at the time of the
incident the children in question were under sixteen
years old. Two, Ms. Amexc wilfully or unlawfull;,r
caused or permitted the victims to be placed in a
situation that was likely to impair their morals.

So the conduct to be punished must involve victims
under sixteen years old, and the conduct must have

placed the children in a situation in which their

morals were likely to be impaired. This is the
conduct that is deliberately indifferent to,
acquiesces in, or creates a situation that is

basically opposite to the child's moral welfare,,
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inimcal, or basically opposite to the children's
noral wel fare.
WIIlful neans deliberately or intentionally.
Unl awful Iy nmeans wi thout | egal right or
justification; causing or permtting a situation
to ari se when the defendant, Ms. Anero, had*such
control or right of control over the children that
t he def endant coul d have prevent ed from happeni ng.
The state nmust have proven that the children's
were likely to be inpaired, and |i kely neans
probable or in all probability as used here.
Moral s neans good noral s; |iving, acting and
thi nking i n accordance with those principles or
precepts that are commonly accepted anongst us as
ri ght and decent.
As for intent, the state nust have proven the
def endant had the general intent to perform these
acts, in other words, her behavior, if you find
that she did, in fact, access these websites
commonly referred to as pornographic, or that the
por nogr aphi ¢ websites were bei ng accessed and the
def endant was indifferent to, acqui esced in or
created a situation that woul d be i ndifferent to;
or opposite to the children's noral wel fare, and
that the children were under sixteen years old
wer e exposed to these websites, that woul d be

general intent.
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The state does not have to have proven that she
intended the precise harm or result which may have
happened. |In other words, I know this is a
difficult concept here. General intent is at |east
an intention to make a bodily movement which
constitutes an act which the crime requires. The
behavior had to be voluntary. Was this behavior
which would be accessing websites in question in a
seventh grade classroom where there was pornography
present likely to impair the morals of these
children.

To summarize, for the defendant to be guilty of
Risk of Injury to a Minor, the state must have
proven beyond a reasonable doubt, once again, that
at the time of the incident the victim's were under
sixteen years old; that the defendant did act in a
way likely to impair the morals of these children;
the defendant had an intent to perform those act§.

If you find that the state has proven beyond‘ a
reasonable doubt those elements that | have
described to you of Risk of Injury to a Minor, then
you will find the defendant guilty.

If on the other hand, you find that the state
has not proven the charges beyond a reasonable
doubt, then you will find the defendant not guilty.

What a person's intention or knowledge has been

is usually a matter to be determined by inferencsa,




JANUARY 5, 2007 333

No is able to testify that they looked into
another's mind and saw therein a certain purpose or
intention or a certain knowledge to do harm to

&

another.

The only way a jury can ordinarily determine what
a person's purpose, intention or knowleddg& was at
any given time, is by determining what that person's
conduct was and what the circumstances were
surrounding that conduct and from that infer what
that intention or purpose was.

As | have said, the law is given to you by the
Court. It is your duty now at this time to accept
the law as given to you by the Court. Thisis the
time for you as jurors to discuss the case among
yourselves now that you have been given the |law and
heard the closing arguments. It is your duty to
determine the facts and you apply the facts
determined by you to the law given to you by the
Court and render a verdict of guilty or not guilty.

You must consider with minds unswerved from
your duty by any kind of passion or sentimental iity
and consider your verdict by a careful consideration
by the facts as disclosed by the evidence and apply
the case law to those facts.

The accused justly relies upon you to consider
her claims and to consider carefully all the

evidence and find her not guilty if the facts and
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have stated them, your memory of the facts control.

Questions and objections by the lawyers.
Attorneys have a duty to their clients to object
when they believe a question is improper under the
rules of evidence. Yau should not be influenced by
the objections or the Court's ruling on fhat
evidence.

Anything you may have seen or heard when the
court was not in session, that would not be
evidence. You are to decide the case solely on the
evidence received at trial.

The document called the information that I read
to you, | believe at least twice, you will have with
you deliberation room, that is the formal manner of
accusing a person of crimes, and that is not
considered evidence in the case. You don't consider
the information as an evidence of guilt of the
defendant or draw any inference of guilt just by the
charges themselves.

As | told you before there are two, generally two
types of evidence; direct evidence and
circumstantial evidence. | am going to discuss the
differences between these two.

Direct evidence of an event is the testimony of
an eyewitness who comes into court and says that he
saw an event happen. Circumstantial evidence of an

event is the testimony of a witness, or evidence by
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| ast analysis, it is your individual duty to make up
your own mnd and to decide the case on the basis of
your judgnent and consci ence.

Wth that | will have you retire to the jury
room Do not begin deliberations until you have
sel ected one of your nenbers to be the fdreperson
and you receive the informati on and all the
exhi bits.

You nust render a separate verdict as to each
count; each of the counts of the informtion.

I nform the judicial marshal when you have reached
your verdict, but don't tell himwhat the verdict
Is. You wll be asked to return to the courtroom
where your foreperson will announce the verdi ct
orally in response to questions fromthe courtroom
clerk, and the rest of the panel will be asked if
they agree with the verdict.

I will now ask that the alternate jurors do stay
here in the court and the rest of you go into the
back jury room where the clerk will bring in the
exhi bits and the information.

(Regul ar jurors excused)

First of all, | thank you for your attention to
the case. Your willingness to serve as alternates
is a vital part of this process. Although I'm going
to rel ease you now, there is still a chance that

sonmet hi ng can happen to one of the jurors before a




JANUARY 5, 2007 336

verdict gets reached. If that were to happen, you
would be called back and they would have to start
deliberations again. That is why you hear the whole
jury charge right up to the point of deliberations
so you will be ready to participate if that became
necessary. And so you are welcome to st3y or go
home.

I just want to thank you, and I want you to know
that your role was greatly appreciated. And you
have that option at this time, and I want to thank
you.

I also know that we have a certificate for your
participation, and the clerk will be giving that to
you. Just remember, there i s a chance you can be
called back, so don't discuss the case with anyone
or among yourselves until you have heard the verdict
has been rendered.

Any questions?

THE ALTERNATE If we stay, where would we sit?

THE COURT: 1t would be in the audience, or you
could call later to see what happened. It's up to
you. Some people like to be released, but some
people do stay.

Il will take a recess. There may be questions
from the jury. |If the jury requests to hear
anything, we have to do it here in court.

MR. SMITH: 1’11 leave it set up.
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THE COURT: But all the docunments will be given
to them

MR COCHEQ For the record, the juror in the
first row, third fromthe right is the one that had
been di scussi ng the case.

THE COURT: Was she soneone | went tthugh and
said -

MR. COCHEQ Yes, it was a man.

THE COURT: | thought you neant it was t he wonan.
He was one | di d canvass.

MR. COCHEQ Yes.

THE COURT: And | adnoni shed regardi ng this?

MR OOCHEQ Yes.

THE COURT: Thank you for that information. W
will stand in recess.

(Recess t aken)
(Del i berati on conmmences)

THE COURT: There was a question fromthe jury.
Shall we bring out the jury? The question = they
are requesting the witten statenent fromthe
m nors, but those were for identification only, and
that is what | will be telling them

(Jury returns)

THE COURT: | got your question about the witten
statenent fromthe mnors. Those witten statenents
were not entered as full exhibits, they were for

identification only, so they are not part of the
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full exhibits that you will have with you. |If there
Is a further question based on what | amtelling
you, you can ask that. That's the reason you don't
have those docunents because they weren't full
exhibits. So you will be going by the testinony
that you heard from those m nors. -

I f you have ot her questions, feel free to send
it out too. That's the reason.

(Del i berations Conti nue)

THE COURT: W have a request for a transcript of

all of the mnors' testinony. | don't knowif that
nmeans that they want it all. You will be readi ng
testinony. | don't knowif they want all of the

t esti nmony.

(Jury returns)

THE COURT: D d you want all the mnors'
testinmony or was there a specific person?

THE FOREPERSON W wer e uncl ear whi ch m nor was
nmaki ng whi ch charge. W were | ooking to have
actually what they stated as what they saw

THE COURT: What wi Il happen, howit works is
that the Court Reporter will read what she has. She
has a special machine and will read the testinony of
each of the mnors.

A JURCR That is going to be what the defense
and the prosecutor had to say as well as what the

m nors sai d?
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THE COURT: On direct is what they said they saw.
Is that what you want; what they say they saw? You
really only need the direct, is that what you're
requesting?

A JUROR: We are looking for what they stated
they saw. -

(Court reporter reads back requested testimony)

MR. SMITH: For the record, I noticed that the
dictation was not being taken during the read back.
The defense can agree with me that the jury
specifically asked for that one individual for read
back, and the jury specifically asked the Court for
Mr. and not the other witnesses being read.

THE COURT: That's correct. Would you agree with
that?

MR. COCHEO: Y es.

MR. SMITH: That wasn’t being taken down.

THE COURT: | appreciate that.

(Deliberations continue)

THE COURT: 1| understand there is a verdict.

Bring out the jury.

(Jury return)




Editor’s note: The names of minors have been redacted
from the Julie Amero trial transcript by the Norwich
Bulletin. The Bulletin also redacted all home addresses.
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VERDICT

THE COURT: | understand we have a verdict.
Would the foreperson please identify himself or
herself..

THE FOREPERSON: James Robson.

THE CLERK: Mr. Foreperson, in the f£ifst count
charging the defendant with the crime of Risk of
Injury to a child, in violation of Connecticut
General Statute 53-21(a) (1), do you find the
defendant guilty or not guilty?

THE FOREPERSON: Guilty.

THE CLERK: I n the second count charging the
defendant with the crime of Risk of Injury to a
Child, in violation of Connecticut General Statute
53-21(a) (1), is the defendant guilty or not guilty?

THE FOREPERSON: Guilty.

THE CLERK: In the third count charging the
defendant with the crime of Risk of Injury to a
Child, in violation of Connecticut General Statute
53-21(a) (1), is the defendant guilty or not guilty?

THE FOREPERSON: Guilty.

THE CLERK: In the fourth count charging the
defendant with the crime of Risk of Injury to a ,
Child, in violation of Connecticut General Statute
5§3-21(a) (1), is the defendant guilty or not guilty?

THE FOREPERSON: Guilty.

THE CLERK: Your Honor, may the verdict be
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accepted and recorded?

THE COURT: Yes, it may.

Would you like to poll the jury?

MR. GOCHEO Yes, please.

THEC L E R K , 1S it your verdict that
the defendant, Julia Amero, is a verdict— f guilty
for the first count, Risk of Injury to a Child?

_ . Yes.

THE C L E W , is it your verdict

that the defendant, Julia Amero, is guilty of Risk
of Injury in four counts?

I -

THE CLEW: , is it your verdict that
the defendant, Julia Amero, IS guilty of four counts

of Risk of Injury to a Child?
i ___EBTH
THE CLERK: __, is it your verdict that

the defendant, Julia Amero, IS guilty of four counts
or Risk of Injury to a Child?

_ : Yes.

THE CLERK: , isit your verdict that the
defendant, Julia Amero, is guilty of four counts of
Risk of Injury to a Child?

B -

TE LR} [, s it your verdict
that the defendant, Julia Amero, is guilty of Four

Counts of Risk of Injury to Child?
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[ .

THE OOURT: First of all, I want to thank you for
your service. | will come speak to you in a minute.
Il will ask you to retire to the jury room briefly,
and I will be there in a few minutes. Thank you
very much. -

(Jury excused)

THE COURT: Mr. Smith.

MR. SMITH: Your Honor, based on the verdict of
guilty in each of the counts that were brought
forward in the information, the State would ask at
this point - obviously, I assume the defense is
going to a pre-sentence investigation, and the state
would ask for a pre-sentence investigation.

The state would inquire, how much is the bond?

THE CLERK: There is currently a bond i n place of
$25,000 non-surety.

MR. SMITH: The state asks for the record for a
bond of $50,000, a surety bond of $50,000. And also
the state would ask that the defendant not have any
contact with any children if she makes that bond.

THE COURT: Mr. Cocheo?

MR. GOCHEO. Your Honor is aware ny client has no

criminal history at all. This is not a crime of
violence. | would ask the Court to substantially
reduce the bond so she will be at liberty.

THE COURT: All right. 1 think some bond is
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required based on the fact that these are felony
counts that each hold ten years maximum sentence.
There is an exposure of forty years in jail. But
the case - to ny understanding the defendant has no
prior record. |1 am going to order a bond of $20,000
cash or surety, with no contact with minax children,
and a pre-sentence investigation IS ordered. Since
it is afelony charge, 1 assume that is what you
will want, Mr. Cocheo.

MR. GOCHEO: That's correct.

THE COURT: Which is beneficial, quite frankly,
to the defendant, but certainly to the Court in
sentencing.

That takes a certain amount of time. Wha date
would that be?

(Pause)

Eight weeks from today would be when
sentencing would be, which is March 2. Is that
all right?

MR. SMITH: Fine with the state, Your Honor.
THE COURT: Is that all right.

MR. GOCHEG: Yes, Your Honor.

THE COURT: Anything further?

MR. SMITH: Nothing by the state.

I wanted to call you back on this issue. When
she was polling the jury, for the first juror she

only asked about one charge. We probably have to
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THE COURT: Can't we clear that up on the record
right now?

MR. COCHEO: Y es.

THE COURT: When the courtroom clerk was polling
the jury, for one of them she said one c&unt, but it
was four counts, and they all acquiesced. 1 don't
think there is any question that that juror didn't
think something other than there were three other
counts.

MR. SMITH: I would note for the record as I was
watching the jurors they were nodding their heads on
all four counts, and I just would say | assume this.

THE COURT: The defense is satisfied with the
polling of the jury?

MR. COCHEO: Y es.

THE COURT: Mr. Smith?

MR. SMITH: Yes. We all have an agreement that
the all the jurors found the defendant guilty on all
four counts.

THE COURT: True, 1t was a ministerial act by the
clerk. No one has any doubt whether one of the
jurors felt that the three counts were different,
right, Mr. Cocheo?

MR. COCHEO: Yes, Your Honor.

THE COURT: Do you think your client will make

the bond?
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MR. COCHEQ Yes.

THE COURT: | made it a reasonable anobunt. | had
to set sonething. As you said, the case is two
years old; no violence. I was assum ng she would
make that bond that | set.

| will go into see the jurors now.
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